Definition:

NUMALIGARH REFINERY LIMITED
Gener al Purchase Conditions (I ndigenous)

'NRL' means 'Numaligarh Refinery Limited'.
‘Vendor' means a Person or Firm or Company, to whunorder is addressed, for supply of goods and/or

services.

Banker: Unless otherwise specified, NRL's bankéXwanaligarh shall be: State Bank of India, NRL Cdemp
P.O. NR Project, Pin: 785699, Dist. Golaghat, AssBamk Code: 5377.

Price Basis Prices are to be quoted on FOT NRL Site, Numaligbdsis (or, FOT NRL
Guwabhati/New Delhi/Calcutta basis, as the case b&gyshowing break-up of taxes
duties, packing & forwarding, freight and transisiirance charges, (all in % age).

Firm Price Quoted prices shall remain firm and fixed till cdetp execution of the order.

Payment Term

Unless otherwise specified/agreed, the payment siait be "100% within 30 days of
receipt and acceptance of goods."

Weights &
M easur ements

All weights and measurements recorded by NRL oriptoof materials shall b
treated as final and binding.
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Qty. Tolerance
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For items like Structural Steel, Tor Steel, Cement kBtihemical 0.5 % qty tolerang
by weight and for Cable and Pipe materials 0.5 Yotgkerance by length shall b
permissible.
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Transportation

Unless otherwise agreed upon, transportation ofigapto the specified destination
shall be in vendor's scope.

The materials to be dispatched through a transpeoetgistered as per Carriage by
Road Act 2007 and Carriage by Road Rules 2011. Odwsignment Note/ Lorry
receipt must carry the registration number as perrtiles stated in The Carriage jpy
Road Rules, 2011

Material shall be delivered in a truck/vehicle mayivalid documents like Vehiclge
Registration Certificate, Insurance Certificate]ltRmn Under Control Certificate,
Fitness Certificate. The vehicle shall not be avadled and drivers shall have valid
driving license

W 5

—

Despatch Unless otherwise specified, all LR/RR etc. mustibethe name of Numaligar
Refinery Limited and not 'Self. Any demurrage ohasfage paid by NRL to th
carriers due to consignments being booked as '&dlf'be recovered from thg
vendor. No consignment shall be booked on 'Saldawtain’ basis. If so, it will be a
vendor's own responsibility and risk.

Packing, All consignments must be securely and approprigtelgked and should conform to

Marking, Standard Material Transport _Regu!a_tions. The V(_endi_ﬂr be held liable for any

Shipping & damages to the goods due to insufficient or defeqiacking as well as for corrosion

Documentation

due to insufficient protection.

Each package shall be clearly marked with indeldént with the Purchase Ordgr
No., From (Name & Add.), To (Name & Add.), Destiigat, Item Net & Gross




Weight, Case No. (Sl. No. of Total Cases) & Dimensi and shall contain copies
despatch documents and packing list.

Details given in the "Packing, Marking, ShippingdaDocumentation Specificatio|
for Indigenous Materials" - wherever enclosed veatRurchase Order shall be stric
followed.

tly

Test Certificate

Test certificate of representative samples confognto PO specifications from th
manufacturer/Govt. approved laboratory/NRL nomidadgency must be furnishe
along with supplies.

In case of 3rd Party Inspection, the InspectiondRispmust accompany all despat
documents as well as supplies.
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GUARANTEE/
WARRANTY:

10.1.Materials shall be guaranteed against marurfagt defects, materials
workmanship and design for a period of 12 monthsmfrthe date o
commissioning or 24 months from the date of laspdich whichever is earlie
Warranty for replacement of material/accessoriesulshbe provided free o
charges at our premises. The above guarantee/warsaifi be without
prejudice to the certificate of inspection or matiereceipt note issued by us
respect of the materials.

10.2.All the materials including components and saintracted items should 4
guaranteed by the vendor within the warranty perieehtioned above. In th
event of any defect in the material, the vendot reiplace / repair the materi
at NRL's concerned location at vendor's risk ared oa due notice.

10.3.In case, vendor does not replace / repaimibhterial on due notice, rejects
material will be sent to the vendor on "Freight pay" basis for freeg

replacement. Material after rectification of defeshall be dispatched by the

vendor on "Freight Paid" basis. Alternatively, NRdserves the right to have t
material repaired / replaced at the locations corezk at the vendor's risk, cg
and responsibility.

10.4.The Vendor shall provide similar warranteetlo& parts, components, fitting
accessories etc. so repaired and / or replaced.

10.5.The replacement goods/services shall follensdime Quality Assurance Plan.
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I nsurance
Charges

Transit insurance shall be in NRL's scope only wgecifically agreed upon. In su¢

cases, vendor shall intimate despatch details ahawf goods in advance per fax {
transit insurance coverage.
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Bank Charges

Unless otherwise specified, in case of paymentutfindoank, respective bank charg
shall be to respective account.
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Offer Validity

The vendor's offer shall be valid for acceptanaeafperiod of 90 days from the fin
due date of the enquiry.
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Taxes & Duties

In case of applicability of Excise Duty (ED), retext ED paid challan-cum-invoic
must accompany supplies. For claiming Sales Taxticpdars of Sales Ta
registration certificate shall be furnished alorithvinvoices.

Statutory variation in taxes & duties within thent@ctual delivery period shall b
borne by NRL. However, in case of delay on a/c efidor, any new or addition
taxes & duties imposed after the contractual dejiveate shall be borne by th
vendor.

NRL'S ..ovneeenne.

CST No. : 18329903946

TIN No. (Assam) : 18190032390




PAN : AAACN6984B

Excise Regn No. : AAACN6984BXM001
ECC : AAACN6984BXMO001;

Excise Range : Golaghat — 1 (Assam) ; Division:hdbr(Assam); Collectorate |:
Shillong (Meghalaya).

Service Tax Regn No. AAACN6984BST001

15 | Delivery Period The delivery period quoted/agreed shall be strifttlowed. Failing supplies in time,
& Delayed NRL reserves the right to cancel the order and tdiernative procurement actian
. solely at the risk and cost of the vendor.
Delivery
In case of delay in execution of the order, NRL nadyts option, recover from the
vendor price reduction of 0.5% of the value of glethgoods per week of delay pr
part thereof subject to a maximum of 5% of theltotder value of goods.

16 | Repeat Order Repeat Order shall be acceptable to the vendoinvethmonths from the date of the
Basic Order at the same prices, terms & conditasthat in the Basic Order.

17 | Part Order Part Order shall be acceptable to the vendor. Hewekie quantity mentioned in the
enquiry documents for each item shall be orderedoon@ vendor. All applicable
lumpsum charges, if any, shall be pro-rata on vhhsas.

18 | Changesin NRL reserves the right to make changes at any itinggiantities of items ordered or
Terms & in specification and drawings. If such changes eaas increase or decrease in the
Conditi amount due or in the delivery period, an equitad@istment shall be made. Any

ondrtions claim for adjustment under this provision must Beegsed within 10 days from the
date when the changes are ordered

19 | Right of NRL reserves the unfettered right to reject anyalbroffers without assigning any
Rejection reasons thereof.

20 | Arbitration SETTLEMENT OF DISPUTES

FOR THE SETTLEMENT OF DISPUTES WITH THE PRIVATE PARES:

All disputes of difference whatsoever whgltell at any time arise between the
parties hereto touching or concerning the workssopply or the execution qr
maintenance thereof of this contract/supply orrghts touching or concerning the
works or the execution effect thereof or to théntsgor liabilities or the construction
meaning, operation or effect thereof or to the rights @bliities of the parties or
arising out of or in relation thereto whether dgrior after completion of the
Contract/supply or whether before or after deteatim, foreclosure or breach of the
contract/supply ( other than those in respect dtlwthe decision of any person is by
the contract/supply expressed to be final and bi)dishall be endeavored to be
amicably settled by the parties in the followingmar:

a) At the first instance by the Engineei@narge/ Purchase Officer
b) At the second instance by the Chief Exgeubf NRL (Presently Managing
Director) or authorized representatives of Chieg&xive of NRL.
c) Parties may opt for conciliation under Arbiteatiand Conciliation Act 1996
as amended by the Arbitration and Conciliation (Adment) Act, 2015 or any
statutory modification or re-enactment thereof.
d) In case party is not satisfied with the above tatter will be referred to
Arbitration.
e) The option of amicably settling the dispute Wid open at any time during




and post arbitration or court litigation or Tribdiwa in any other jurisdictional forum
and/or before or after award, order, judgement gassed by arbitrator(s), court(s),
tribunal(s) or any other jurisdictional forum(s).

Arbitration Clause:

(@ Any dispute or difference of any nature whatsoewses; claim, cross-claim,
counter-claim  or set off of NRL (hereinafter Compp against the
Contractor/Vendors or of the Contractor/Vendoraiagt company or regardin
any right, liability, act, omission on account afhy of the parties heret
arising out of or in relation to this agreementlisba resolved through Arbitratio
under Arbitration and Conciliation Act 1996 as amheshby the Arbitration an
Conciliation (Amendment) Act, 2015 or any statutonodification or re-enactment
thereof.
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(b) Reference to Arbitration shall be made by wgta letter to the Managing
Director of the  Company, with copy to the Contea/VVendor or Company, as the
case may be.

(c) Managing Director, on receipt of the letterfereng the dispute tg
Arbitration, shall, within 30 days from the receipf the said letter, appoint
sole Arbitrator, who is not disqualified to astsuch Arbitrator under the Arbitratig
and Conciliation Act 1996, as amended by the Aabin and Conciliation
(Amendment) Act, 2015 or any statutory modificatior re-enactment thereof to
adjudicate the dispute(s) between the parties.
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(d) In the event the parties desire that théitfation will be by a Tribuna
consisting of three Arbitrators, then each parilf mominate one person t
act as Arbitrator and the two Arbitrators so noaéd will select the third and
Presiding Arbitrator to adjudicate the dispute e Tarbitrators so nominated
selected shall not be disqualified to act as such Arbitrators under the
Arbitration and Conciliation Act 1996, as amendgdhe Arbitration and
Conciliation (Amendment) Act, 2015 or any statutorgdification or re-enactment
thereof.
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e)Subiject to the provisions of the Arbitration @ahciliation Act, 1996, as amended
by the Arbitration and Conciliation (Amendment) Act2015 or any
statutory modification or re- enactment thereog, thward of the Arbitrator o
the Arbitrators, as the case may be, shall bd, fomnclusive and binding on bot
parties to the Agreement.
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f)The party(ies) against whom the Arbitration predimgs have been initiated, that]is
to say, the Respondents in the proceedings, shahbtled to prefer a Cross-Claim,
Counter-Claim or set off before the Arbitrator{s)respect of any matter or issue
arising out of or in relation to the Agreementhwitit seeking a formal reference |to
arbitration for such Counter-Claim, Cross Clainmset off and the Arbitrator(s) shall
be entitled to consider and deal with the samié the matters arising there from
has/have been referred to him/them originally alegmed to form part of the
reference made to Arbitration.

g)Place of arbitration shall be in Numaligarh onigless otherwise fixed by th
parties.
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The parties hereby agree that, unless the Arlbtratind Conciliation Act,1996, 4
amended by the Arbitration and Conciliation (Amemait) Act, 2015 or any
statutory modification or re-enactment thereofhgods, the courts in the city of
Golaghat alone shall have jurisdiction to entert@iny application or other
proceedings in respect of anything arising undé& #ygreement and any award |or
awards made by the Sole Arbitrator / Arbitral trilalishall be filed in the concerned
courts in the city of Golaghat only. T
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FOR THE SETTLEMENT OF DISPUTES WITH PSEs / Govermin¢except

dispute or difference concerning the Railways,ome Tax, Customs and Excise
Duties):
As per Government guidelines / circulars, etc aileyg at the time of reference of
the disputes
21 | Jurisdiction All disputes, actions and proceedings arising éthis contract shall be under the
jurisdictions of the courts in the city of Golagtwetly.
22 | RECEIPT & The vendor shall acknowledge the receipt of theclpase order within 10 days of
CONFIRMATION mailing the same. The vendor shall sign, stampattimowledgement copy of the
OF ORDER purchase order and return the same to NRL.
23 | Distribution of Invoices and other original despatch documents dsecof direct payment and

Documents

advance copies of despatch documents in caseadfBank payments, shall be sent
the Commercial & Warehouse of NRL individually.

24

Conflict among
other Termsand
Conditions

In case of conflict between these General Termsofditions and any other spec
or typed conditions agreed to for a particular Rase Order, the latter shall prevail
the extent applicable.
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Non Assignment

The Purchase Order shall not be assigned by théovdn any other party withod
prior written permission from NRL.
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Control
Regulations

Vendor shall arrange for supply and despatch iictstonformity with the contro
regulations applicable and after obtaining permiitgny, under the regulations
force from time to time.
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Govt. Policy

The existing policy of the Government of India wittgard to Purchase Preference to

Public Sector Enterprises shall be applicable.
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PURCHASE
PREFERENCE TO
M SE :

NRL reserves its right to allow Micro and Small &mrises (MSEs) and MSEs

owned by Scheduled Caste (SC) or the Scheduleel ¢810) entrepreneurs, purchgse

preference as admissible/applicable from timen@tunder the existing Govt. policy.
Purchase preference to a MSE and a MSE owned bgTSé&itrepreneurs shall be

decided based on the price quoted by the said Mis&sg within specified
percentage as compared to L1 vendor at the tinewalfiation of the price bid and i
agreeing to L1 rates.
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Perfor mance Bank
Guarantee

Vendor will have to provide Performance Bank Gugrarior 10% of the basic valy
of purchase order unless otherwise specified. Baig guarantee shall be valid (sh
remain in force) for guarantee period (as mentiadnetthe guarantee clause), with

invocation period of six months thereafter. In ttese of Indigenous vendors, t
Performance Bank Guarantee shall be given on ajuthcial stamp paper o

appropriate value (currently Rs 100). Proforma a@hB Guarantee for Indigenous

Purchase (Performance) is available at www.nrhdo.iTender Room section.

In case, PBG is not provided by the Vendor, 10%hefbasic value shall be retain
in lieu of PBG, till the expiry of guarantee andiah period.

30

SpareParts

The vendor must furnish itemized and price lisspére parts required for two yea
operation of equipments wherever applicable. Thedge shall provide the necesss
cross sectional drawings to identify the sparespanimbers and their location as w
as in interchangeability chart, wherever applicable

31

ForceMajeure

Definition: The term "Force Majeure” means any dvem circumstance o
combination of events or circumstances that affd@gperformance by the vendor
its obligations pursuant to the terms of this Agneet (including by preventing
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hindering or delaying such performance), but ohgnid to the extent that such events

and circumstances are not within the vendor's redsle control and were not
reasonably foreseeable and the effects of whiclvéimelor could not have prevented
or overcome by acting as a Reasonable and Prudesorp or, by the exercise pf

reasonable skill and care. Force Majeure eventscandmstances shall in any eve
include the following events and circumstances he textent they or thei
consequences satisfy the requirements set fortheabdhis Clause:

(i) the effect of any element or other act of GiodJuding any storm, flood, drought,

lightning, earthquake, tidal wave, tsunami, cpelmther natural disaster;
(ii) fire, accident, loss or breakage of facilities equipment, structural collapse
explosion;

(i) epidemic, plague or quarantine;

(iv) air crash, shipwreck, or train wreck;

(v) acts of war (whether declared or undeclareabotage, terrorism or act of publ
enemy (including the acts of any independent unihdividual engaged in activitie
in furtherance of a programme of irregular warfaggts of belligerence of foreig
enemies (whether declared or undeclared), blockagtebargoes, civil disturbanc
revolution, rebellion or insurrection, exercise roflitary or usurped power, or an
attempt at usurpation of  power;

(vi)radioactive contamination or ionizing radiatjon

Notice and Reporting: The Vendor shall as sooneasanably practicable after the
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date of commence of the event of Force Majeurejrbahy event no later than seven

(7) days after such commencement date, notify NRWriting of such event of Forc
Majeure.

Mitigation Responsibility: The Vendor shall use edasonable endeavour, acting
Reasonable and Prudent Person, to circumvent orcave any event o
circumstance of Force Majeure as expeditiously @ssiple, and relief under th
Clause shall cease to be available to the Vendamglg Force Majeure if it fails t

use such reasonable endeavour during or followmygsach event of Force Majeure.

Consequences of Force Majeure. Provided that theddfe has complied an
continues to comply with the obligations of thitatse, the obligations of th
Parties under this Agreement to the extent perfoomathereof is prevented

impeded by the event of Force Majeure shall beesudpd and the Parties shall not
liable for the non-performance thereof for the dora of the period of Forcs
Majeure.

Force Majeure Events Exceeding 60 Days : If an eeeseries of events (alone or
combination) of Force Majeure occur, and continae d& period in excess of 6
consecutive days then NRL shall have the right éominate this agreemen
whereupon the Parties shall meet to mitigate theeltiiments caused by the For
Majeure event.

32 | Sales Conditions On the issue of Purchase Order after process detenendor waives and conside
as cancelled any of his general sales conditions.
33 | New & Unused All the material supplied by the vendor shall bara new, unused and of rece
Materials manufacture.
34 | LIMITATION OF | The aggregate liability of the vendor to the ow(ghether bases on contract or t

LIABILITY (FOR
INDIAN/
FOREIGN
BIDDERS)

including negligence and strict or absolute liapjliarising out of or under thi
contract shall not exceed purchase price of thigraot provided that no such lim
shall apply in respect of:

i. Any liability pursuant to vendors indemnitpligations under the contract; or
i. Any loss resulting from fraud, intention evillful misconduct or illegal or
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unlawful acts or omissions of vendor, its affil&ter any sub-vendor of any
supplier or any of its or their respective offiged&rectors, employees, servants
of agents; or
iv. Any liability to rectify, repair, restore aeplace any materials and / or works|or
deficiencies therein in terms of the Contract;
v. Any liability under clause 15.0 of Generalréhase Conditions (indigenous) pf
NRL and clause 5.0 of General Purchase Conditiomsafts) of NRL.
AND provided always that such limitation shall exd any amounts recovered under
any policy (ies) of insurance taken out and/or naamed by the vendor pursuant to
the provisions of the Contract on behalf of owner.
However, neither party shall be liable to the othparty for any indirect and
consequential losses on account of productionneyer profit.
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Compliance of
Regulations

Vendor warrants that all goodsl Materials covergadhis order have been produced,
sold, dispatched, delivered and furnished in stachpliance with all applicable laws,
regulations, labour agreement, working conditiod &chnical codes and statutgry
requirements as applicable from time to time. Tlkador shall ensure compliance
with the above and shall indemnify owner against actions, damages, costs and
expenses of any failure to comply as aforesaid.
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Integrity Pact

Vendors are requested to sign & return our preesighP document, if applicable.
This document is essential & binding. Vendor'sui@lto return the IP document duly
signed along with Bid Document may result in thd biot being considered fg
further evaluation.

=

37

Anti-
Competitive
Agreements/
Abuse of
Dominant
Position

The Competition Act, 2002 as amended by the CoitietAmendment) Act 2007
(the Act), prohibits anti-competitive practices amhs at fostering competition and |at
protecting Indian markets against anti- compedifivactices by enterprises. The Act
prohibits anti-competitive agreements, abuse ofidant position by enterprises, and
regulates combinations (consisting of acquisitiaoquiring of control and M&A)
wherever such agreements, abuse or combinationegaws is likely to cause
appreciable adverse effect on competition in marketndia.

NRL reserves the right to approach the CompetiG@mmmission established under
the Act of Parliament and file information relatit@ganti-competitive agreements and
abuse of dominant position. If such a situatiosesj then Vendors are bound by the
decision of the Competitive Commission and alsojestibto penalty and other
provisions of the Competition Act.
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