1.0

GENERAL CONDITIONS OF CONTRACTS

SECTION |

DEFINITION OF TERMS

In the CONTRACT (as hereinafter defined) thedwaling words and expressions shall have the meanings
hereby assigned to them except where the contbetwise requires provided that if any interpretati®
required under any circumstance, the decision ebtiner/company with regard to the same shall i fi

and binding on the parties:

The "OWNER/COMPANY" shall mean followings:
Numaligarh Refinery Limited or NRL in short haviitg registered office at 122A, GS Road, Christian
Basti,Guwahati-781005.

The "CONTRACTOR" shall mean the person or persding) or company whose Tender has been
accepted by OWNER and includes the Contractor'salLBgpresentatives, his Successors and permitted

Assigns.

. The “Managing Director” shall mean the Managingdator of the Numaligarh Refinery Limited (NRL) or

his successor in office as designated by the Owner.

The "Engineer-in-Charge" shall mean the person natad from time to time by the Consultant/owner and
shall include those who are expressly authorisedCbgsultant/owner to act for and on its behalf for
operation of this CONTRACT.

The "WORK" shall mean and include all works to keaited in accordance with the CONTRACT or part
thereof as the case may be and shall include ah&xadditional, altered, or substituted workseagiired
for the purpose of the CONTRACT.

"PERMANENT WORK" shall mean and include works whigfil be incorporated in and form a part of
the work to be handed over to the owner by thereotdr on completion of the contract.

"CONSTRUCTIONAL PLANT/EQUIPMENT" shall mean all Afipnces/Equipment or things of
whatsoever nature required in or for the executimmpletion, operation or maintenance of the wanks
temporary works (as hereinafter defined) but da#snclude materials or other things intended torfa@r

forming part of the permanent works.
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"SITE" shall mean the land and waters and othergslan, under, in or through which the WORK isd¢o b
carried out and any other lands, water or placesiged by Owner for the purpose of the CONTRACT
together with any place designated in the CONTRASTorming part of the SITE.

The "Contract document" shall mean collectively Temder Documents, Designs, Specifications Schedule
of Rates/Prices, purchase order / outline agreegwritact of Tender, Agreed variation, if any arnlddeo

documents constituting the Tender and acceptarcedh

The "CONTRACT" shall mean the agreement between @R/Mnd CONTRACTOR for the execution of
the WORK including therein all documents such as Request for Quotation, Instructions to Tenderers,
General Conditions of Contract, Special ConditieisContract, Specifications, General Requirements,

Time Schedule, Prices, Purchase Order, Outlineékgeat - Contract, Agreed Variations, if any, etc.

"Consultant" shall mean the Consulting Engineetth¢ocOWNER engaged for a particular project/setvice

The "Sub-contractor” shall mean any person or irmompany (other than the CONTRACTOR) to whom
any part of work has been entrusted by the CONTRBR;Twith the complete knowledge of the Engineer-
in-Charge, and the Legal Representatives, Successat permitted Assigns of such person, firm or

Company

"SPECIFICATIONS" shall mean all directions, variouechnical specifications, provisions and
requirements attached to the tender document, wiectain to the method and manner of performing the
WORK to the quantities and qualities of the WORKdafne materials to be furnished under the
CONTRACT for the WORK as may be exemplified or nfiedi by Owner during the performance of the
CONTRACT in order to provide for the unforeseenditians or in the best interests of the WORK. It
shall also include the latest edition including alidenda/corrigenda of relevant Indian Standard

Specifications and other relevant Codes beforeaiegtéto contract.

"DRAWINGS" shall include maps, plans, sketches tacings or prints thereof with any modifications
approved in writing by the owner/Engineer-in-Chaagel such other Drawings as may from time to time

be furnished or approved in writing by the Ownegaerer-in-Charge.

The "Tender" shall mean the tender along with stpmpdocuments submitted by the CONTRACTOR
for acceptance by OWNER.

The “Alteration/Variation/Change Order" means atlenrgiven in writing by the Engineer-in-Charge to
effect additions to or deletions from and altenagiin the WORK.
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“Virtual completion” means completion of all impant/essential works pending certain small value
works kept in abeyance by the owner to achieveiredo-ordinate completion with other inter linked

unavoidable activities.

The "COMPLETION CERTIFICATE" shall mean certificaie be issued by the Engineer-in-Charge when

the WORK has been completed in accordance of adrdcument to his satisfaction.

The "FINAL CERTIFICATE" in relation to the WORK shanean the certificate regarding the satisfactory
compliance of the various provisions of the CONTRAKY the CONTRACTOR issued by the Engineer-

in-Charge after the period of liability is over.

The “Period of Liability" in relation to a WORK mea the specified period from the date of completibn
WORK as indicated in completion certificate upte ttiate of issue of final certificate during whidtet
CONTRACTOR stands responsible for rectifying alfedds that may appear in the WORKS executed by
the contractor in pursuance of the contract andudes workmanship defects, warranties against
manufacturing/fabrication defects covering all miate, plants, equipment, components and the like
supplied by the contractor.

The “Appointing Authority” for the purpose of artation, if any, shall be the person so designatethé
Owner.

"TEMPORARY WORK" shall mean all temporary worksenfery kind required in or about the execution,

completion or maintenance of the WORK.

“Plans” shall mean all maps, sketches and layositara incorporated in the Contract in order toraefi
broadly the scope and specifications of the worlvarks and all reproductions thereof.

"Notice in Writing or Written Notice" shall mean reotice written, typed or printed form sent (unless
delivered personally) or otherwise proved to hagerbreceived by the addressee by registered ptse to
last known private or business address or registefiice of the addressee and shall be deemedue ha

been received in the ordinary course of post asvbuld have been delivered.

"Approved" shall mean approved in writing includisgbsequent written confirmation of previous verbal
approval and “Approval” means approval in writingluding as aforesaid.

Fax / Letter of Intent shall mean intimation by axf etter to Tenderer that the Tender has beerptete
in accordance with the provisions contained therein

“Day” means a day of 24 hours from the midnightrtiolnight irrespective of the number of hours worked

in that day.
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“Working Day” means any day other than declarededoliday or rest day by the Owner.
“Week” means a period of any consecutive seven.days

“Metric System” all technical documents regardirg tconstruction of works are given in the metric
system and all work in the project should be cdroet according to the metric system. All documents
concerning the work shall be maintained in the imatystem.

“Value of Contract” means the sum accepted or thne salculated in accordance with the prices acdepte
in tender and/or the contract rates as payablee@antractor for the entire execution and full ptation

of the work.

“Language of Drawings and Instruction” all the dnags, titles, notes, instruction, dimensions eballsbe

in English language.

“Mobilization” shall mean establishment of suffiotty adequate infrastructure by the ContractorSite”
comprising of construction equipment, aids, totdgkles including setting of site offices with fiit@s
such as power, water, communication etc., estabfjsmanpower organization comprising of Resident
Engineers, Supervising personnel and an adequatggtt of skilled, semi-skilled and un-skilled werg,
who, with the so established infrastructure shalirba position to commence execution of work &t &),

in accordance with the agreed time schedule of éetiop of work. Mobilization shall be considered to
have been achieved, if the Contractor is able tabéish infrastructure as indicated above to begink at

all site (s) / locations as per the Time Schedulere so warranted in accordance with agreed stheflu

work implementation to the satisfaction of Engingecharge/Owner.

“Commissioning "shall mean putting into servicetloé system including the plant(s), equipment(skoée
(s), Pipeline, machiner(ies), or any other sectiosub section of installation (s) pertaining te thiork of

the Contractor after successful testing and triakrof the same.

“Commissioning” can be either for a completed syst& a part of combination of systems or sub system
and can be performed in any sequence as desir@ivbgr and in a manner established to be made suited
according to availability of prerequisites. Any bureadjustments made by Owner in performance of
“Commissioning” activity will not be construed te lviolating Contract provisions and Contractor kbal

deemed to have provided for the same.
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SECTION I
GENERAL INFORMATION

LOCATION OF SITE AND ACCESSIBILITY:

The SITE for the work is as defined in the Spe€ahditions of Contract or elsewhere in the tender
document and unless otherwise stated, is withifRifgnery premises and its associated infrastresterg.
Township, marketing terminal etc. It is served Byharmal weather roads. The intending Tendereukho
inspect the SITE and make himself familiar witle gibnditions and available Communication facilities
Location of Refinery :

Numaligarh Refinery, PO-NR Project, Golaghat, Asse885699

Entry into the refinery area is restricted. Onlgpand permit holders as also vehicles with sppeiahits
only are permitted within the boundary of the refin Inside the premises access to various Workspot

also further regulated by permits issued for eaeh.a

Contractor if necessary shall build other temppearcess road to the site of construction for ks @ork

at his own cost. The contractor shall be requicedermit the use of the roads so constructed byfaim
vehicles/personnel of the owner or any other partidio may be engaged on the project site. The
contractor shall also facilitate the constructidrire permanent roads should the construction dfiestart
while he is engaged on this work. He shall make @i@vance in this tender for any inconvenience he

anticipates on such account.

Non availability of access roads and/or railwayrgicbr permits for entry of Vehicles' & Equipmeatany
specific area shall in no case be the cause toorendny delay in the execution of the works orhee t

cause for any claims or extra compensation.

SCOPE OF WORK :

The scope of Work is defined in the tender documéné CONTRACTOR shall provide all necessary
materials, equipment and labour etc. for the exeauind maintenance of the WORK till completion
unless otherwise specifically mentioned in the énd\ll materials that go with the WORK shall be

approved by Engineer-in-Charge prior to procurenagilt use.

WATER SUPPLY:
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Contractor will have to make his own arrangemémtsupply of water to his labour camps and for kgor
All pumping installation, pipe net work and distrtton system will have to be carried by the cortvaat

his own cost.

Alternatively the owner at his discretion may eant® to provide water to the contractor at the avene
source of supply at one point, provided the combramake his own arrangement for piping net worlt an
arrangement from source of supply and distribupipe net work shall have the prior approval of the
Engineer-In-Charge, so as not to interfere withlélyeut and progress of the other construction work

However, the owner doesn’t guarantee the supplyaiér and this does not relieve the contractdnisf
responsibility in making his own arrangement aod the timely completion of the various works as

stipulated.

OWNER may provide source of supply at one pointetieling on the location as specified in Special

Conditions of Contract (SCC) of the tender conditio

POWER SUPPLY

OWNER may provided source of supply of powtmone point depending on the location as specified
Special Conditions of Contract (SCC) of the termardition.

The number of local switch board/power outletsl éocation being at the discretion of the OWNERI an
CONTRACTOR shall make his own arrangements for eoting his CONSTRUCTIONAL
PLANT/EQUIPMENT etc. to the said switch board/poveertiets. All the work will be done as per IEA
regulations and NRL Safety Systems and procedurdsdaely approved by the Engineer-in-Charge. The
temporary lines will be removed forthwith after tbempletion of the WORK or if there is any hindranc
caused to other Works due to the alignment of thiass, the CONTRACTOR will reroute or remove the
temporary lines at his own cost. OWNER shall natwéver guarantee the supply of electricity and no

compensation for any failure or short supply ottieity will be entertained.
However, the contractor shall make his own arrareggrof DG sets for all welding jobs.

It shall be the responsibility of the contractomptmvide and maintain the complete installatiorthef load
side of the supply with due regard to safety armper circuit protection requirement at site. Alblag,
equipment, installation etc. shall comply in alspects with the latest statutory requirements aidtys
provisions i.e. as per the Central / State Eldtyribcts and Rules etc. The contractor will enstivat his
equipment and electrical wiring etc. are instalheodified, maintained by a licensed Electrician/Suizer.

A test certificate is to be produced to the Enginedn — Charge for this approval, before powemade



available. Non adherence of safety code shall rettie Contractor to be penalized as deemed fit by

Engineer-in- Charge.

The Contractor will have to provide and install lwen light and power meters duly tested by State
Electricity Board /NRL Testing laboratory which Wwibe governed as per Central / State Government

Electricity Rules. The meter shall be sealed byQhaer.

The total requirement of powers with equipment wiseak - up shall be indicated by the tendererglon
with his tender.

2.4.2 At all times IEA regulation shall be followéailing which the owner has a right to disconrniet power
supply without any reference to the contractor.dom shall be entertained for such disconnectipthie
Engineer-In- Charge. Power supply will be recone@ainly after production of fresh certificate frahe
authorized electrical supervisors.

2.4.3 The owner is not liable for any loss or damageht® ¢ontractor's equipment as a result of variatbn

voltage or frequency or interruption in power sypml other loss to the contractor arising therenfro

2.4.4 In case of damage of any of the Owner’spegent on account of fault, intentional or unintentl on the
part of the contractor, the Owner reserves the tighecover the cost of such damage from the aotur's
bill. Cost of HRC Fuses replace at the Owner’s teats due to any fault in the contractor’s instadia
shall be to contractor’s account at the rates @ecioly the Engineer-in-charge. Ratings of fusesdo b

provided/use by the contractor shall not be moaa the rating approved by owner.

2.4.5 The total requirement of power with equiptmerse breakup shall be indicated by the tendelenga
with his tender.

2.5 LAND FOR CONTRACTOR'S FIELD OFFICE, GODOWN AND WORKSHOP:

OWNER may at his own discretion and conveniencefandhe duration of the execution of the WORK
make available near the SITE on chargeable basipeasprevailing rate or free of cost, land for
construction of CONTRACTOR' S field office, godosyrworkshops and assembly yard required for the
execution of the CONTRACT. The CONTRACTOR shalhi& own cost construct all temporary buildings

and provide suitable water supply and sanitaryngement approved by the Engineer-in-Charge.



On completion of the WORK undertaken by the CONTRAR, he shall remove all temporary Works
erected by him and have the SITE cleaned as ditdgtéengineer-in-Charge. If the CONTRACTOR shall
fail to comply with these requirements the EngirieeCharge may at the expenses of the CONTRACTOR
remove such surplus and rubbish materials and skspd the same as he deems fit and get the SITE
cleared as aforesaid and the CONTRACTOR shall faotthpay the amount of all expenses so incurred
and shall have no claims in respect of any suchlssimaterial disposed of as aforesaid. But OWNER
reserves the right to ask the CONTRACTOR any timeng the pendency of the CONTRACT to vacate
the land by giving seven (7) days notice on segue@sons or on national interest or otherwise.

If the contractor fails to clear/vacate the sitd alean the debris the same shall be done by thaéer-in-
charge engaging any agency and the cost incurmredding so shall be recovered from bill/S.D or any

other works

2.5.1 PUTTING UP BUILDINGS ON PROJECT SITE:

The contractor may put up temporary structuresegaired by them for their office, fabrication shamd
construction stores only in the area allocatechtort on the project site by the owner or his auteaoki

representative.

Approval shall be obtained from EIC for design/miateof construction of such aforementioned temppra

structures before putting up the same.

No unauthorized buildings, construction or struetarshould be put up by the contractor anywherthen
project site. For uninterrupted fabrication of therk, Contractor, shall put up temporary covered
structures at his cost within area (12M&50M or asgidered necessary) in the location allocatetheémt

in the project site by the owner or his authoriemgresentatives, but after written approval fromalvner.

2.6 SAFETY STANDARDS FOR TEMPORARY BUILDINGS

All temporary buildings, sheds, workshops, fieldtigin, etc. shall be constructed in conformatiothwle

safety and security regulations of the OWNER, gamgs location and type of structures.
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SECTION Il

GENERAL INSTRUCTIONS TO TENDERERS

SUBMISSION OF TENDER:

Instructions for Online Bid Submission:
The bidders are required to submit soft copieseirtbids electronically on the designated e-prement

portal, using valid Digital Signature Certificat@SC).

Bidders are required to enroll on the e-Procurémedule of the designated portal.

Only one valid DSC should be registered by a bidBkrase note that the bidders are

responsible to ensure that they do not lend 8IC’s to others which may lead to misuse.

SUBMISSION OF TENDER:

Tenders must be submitted without making addgitions, alterations, and as per details givewther
clauses here under. The requisite details shdillbd in by the contractor of tender documenteTrates
shall be filled in the schedule given in this tendecument.

Addenda/Corrigenda to tender document, ifeds must be signed and submitted along with thdete
document. The tenderer should write clearly thaésesl quantities in the schedule of rates of tender
document and should price the work based on révipeantities when amendments of quantities are

issued in addenda.

Tenderers are advised to submit quotatiactigtbased on the Terms and Conditions and Spatifins
contained in the Tender Document and not stipukatg deviations. Should it, however, become
unavoidable deviations should be stipulated wiference to the clause and page number of Tender
Document. OWNER/Consultant reserves the right valumate quotations containing deviations having
financial implications after adding the cost fack deviations as determined by Owner/Consultant.

Tender should be submitted in double sealed enediopcase of manual bid submission) with the nafme
WORK super scribed thereon. The full name, paatdress, telegraphic address and telex/telepharaf no

the Tenderers shall be written on the bottomHafid corneof the sealed cover

All information, correspondence, letters and dstaitcompanying the Tender Document and all further
correspondence in connection with the Tender dfmlsubmitted along with the offer, unless otherwise

stated.



3.2.6

3.2.7
3.2.8

3.3

3.4

Instructions for two part bidding:
i) The bid should be submitted in two parts viz.
a) Techno commercial bid
b) Price bid
i) Techno commercial bid shall have the following imnfiation / details
a) Technical deviation if any
b) Commercial deviation if any
c) Copy of price bids with prices blanked off
d) Documents required as per the tender to estalgi@ino-commercial acceptability of the bid.

e) Any other relevant documents/ information.

iii) Priced part of the bid shall have only prices asspbedule of rates
iv) Techno — commercial bid and priced bid shall bdamsel in two separate envelopes (in case of
manual bid submission) with the subject job, typdid, bidders name superscribed on top. Both

these envelopes shall be sealed in a common ervatapsubmitted as specified above.

Tenderers are deemed to have read through andufullgrstood all terms and conditions of the tender.
Tender, on submission as mentioned abowl k& the property of the OWNER and it shall net b

returned to the tenderer on any account.

ALL PAGES TO BE INITIALLED ( For Manual Tender):

All signatures in Tender Document shall be datedwell as all the pages of all sections of Tender
Document shall be initialled at the lower right Hactorner and signed wherever required in the Tender
Papers by the Tenderer or by a person holding poWvattorney authorising him to sign on behalf fué t
Tenderer before submission of Tender.

RATES TO BE IN FIGURES AND WORDS ( For Manual Tender):

The Tenderer should quote in English both in figuas well as in words the rates and amounts tethdigre
him in the Schedule of Rates forming part of thedes Document in such a way that interpolationds n
possible. The amount for each item should be wodkgdand entered and requisite total given oftaths,
both in figures and in words. The tendered amoontife WORK shall be entered in the Tender and duly
signed by the Tenderer. If some discrepanciescanedf between the rates given in words and figufréiseo

amount shown in the Tender, the following procedinal be followed

10



3.5

3.6

3.7

3.8

i) When there is difference between the rates in égand words, the rate which corresponds to the

amount worked out by the Tenderer shall be takeroasct.

i) When the rate quoted by the Tenderer in figuresveords, tallies but amount is incorrect, the rate
quoted by the Tenderer shall be taken as correct.

iii) When it is not possible to ascertain the correiet aa prescribed above, then the rate in words shal

be adopted.

CORRECTION AND ERASURES (For Manual Tender):

All corrections and alteration in the entries ofhdler papers will be signed in full by the Tendeséth

date. No erasures or over writings are permissible.

SIGNATURE OF TENDERER:

The Tender shall contain the name, residence aue f business of person or persons making thdefen
and shall be signed by the Tenderer with his usigglature. PARTNERSHIP firms shall furnish the full
names of all partners in the Tender. It shouldibeesl in the partnership's name by all the partoetsy
duly authorised representative followed by the name designation of the person signing. Tender by a
corporation shall be signed by an authorised reptesive, and a Power of Attorney in that behallish
accompany the Tender. A copy of constitution offtira with names of all partners shall be furnished

DETAILS OF EXPERIENCE:

The Tenderer should enclose documents to shovwhthas previous experience in similar type of works
and has successfully completed in the recent padtswof this nature, together with the names arhtesss

of Owners, their schedule, location of sites, valfieontracts, date of commencement and completfon
works. The information so provided if found partiyfully false shall render the tender of such Cactor
liable for rejection and the tenderer shall beléab be put into Holiday list of NRL or even badne

PURCHASE PREFERENCES:

Owner reserves the right to allow MSEs purchaséepaces as admissible/applicable from time to time
under the existing Govt. policy.
11



Owner reserves the right to allow exemption of EMDPSEs/ Govt. Dept. and Agencies, Govt. aided

autonomous bodies/ Education Institutions as aslbies

3.9 EARNEST MONEY DEPOSIT:

3.9.1Submission of EMD:

10.

Bidders will open the linkttps://easypay.axisbank.co.in/iamd type the Tender ID for which EMD is to

be paid and click on the option “Validate”.

The web page will auto populate Tender Name, Lagtf Payment, Bid Opening date and EMD (not
editable).

The bidder will enter his Company/ Firm Name, Addee-Mail ID, Amount and Mobile Number.

The bidder is also required to enter twice his gmrefd account No. and IFS Code for receiving EMD
refund. In case of any mismatch in the accountddFS Code entered twice, the web page will prompt
the bidder to correct the data and then allow ta@ed with payment.

The Bidder is then required to enter verificatiaue as displayed in the web page and click on iero
“Submit”.

The next Web Page will then display the summarthefEMD payment along with an Unique Reference
Number (URN).

Bidder is required to accept the payment Terms@mditions and select his preferred mode of payment
from the options provided, viz: Net Banking (Axisafk or Other Banks), Credit/ Debit Cards or
NEFT/RTGS.

In case of Net Banking, the bidder will enter hise ID/ Password/ Transaction Password and One time
password as per the online payment system of ttideBs Bank.

For Credit/ Debit Card payment, the Bidder will@nhis Card Number, Expiry Date, CVV and ‘Verified

by VISA’ or ‘Master Secure’ password as applicable.

For bidders selecting the payment option of NEFTGIS, the web page will generate a challan with a
Dynamic/Virtual Account Number, IFS Code, Accourgride and Amount. The bidders can take a print out
of this challan or just note the relevant detaild @itiate the NEFT payment from their Bank.

12
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3.9.2

3.9.3

3.10

3.10

3.12

A receipt will be generated after successful paynierespective of the mode of payment). Bidder

print out for onward submission with tender as vaslisave a soft copy of the receipt.

Tenderer can also furnish EMD in the fornBahk Gaurantee drawn on either State Bank of lodiany
Nationalised/ Scheduled Bank in favour of Numaligd&efinery Limited. The Bank guarantee to be
furnished in lieu of Earnest money shall be kepidveor a period of “SIX MONTHS” from the date of

opening of tender.

No interest shall be paid by the OWNER onEhenest Money deposited by the Tenderer. The Barne

Money of the unsuccessful Tenderer will be refunaliéer priced bid opening.

CONVERSION OF EMD TO SECURITY DEPOSIT:

The earnest money deposit (EMD) of the contractonse tender may be acceptédyaid in forms
other than Bank Guarantemn be converted to security deposit for due perdmice of the contract if
the contractor so desires. The “performance sgcdéposit/retention money” vide clause 3.15 shall

also be applicable limiting to a maximum of 10%la# contract value.

VALIDITY:

The tender submitted by Tenderer shall remain Vfalidicceptance for a period of six (6) months fitb
date of opening and the tenderer shall not beleshtituring the said period of six (6) months, withthe
consent in writing of the OWNER, to revoke or cdriie Tender or to vary the tender given or anynter
thereof. In case the Tenderer revokes/cancelssfastbdraws his tender within the above period, the

OWNER shall have the right to forfeit the EMD withiany further notice to the tenderer.

In case of such revocation or cancellation oratamn by the Tenderer, without the consent of tNéNER,
the OWNER shall have the right to put the tendereholidaylist, barring the tenderer from participg

in any tender for future works / Contracts /sersiet.

ADDENDA/CORRIGENDA:

13



3.12.1

3.12.2

3.13

3.13.1

3.13.2

3.13.3

3.14

3.15

3.16

3.16.1

Addenda/Corrigenda to the Tender Documeayt be issued till closing of Tender submission larify
documents or to reflect modification in the desigfCONTRACT terms.

Each addendum/corrigendum issued by theowill be published in NRL & Govt. website andestler
portal, as applicable. Tendered will consider thislendum/corrigendum for submission along with his
Tender and can keep a copy for him for future esfee. All addenda/corrigenda issued by the ownali sh

become part of Tender Document.

RIGHT OF OWNER TO ACCEPT OR REJECT TENDER:

The right to accept the Tender will be altety with the OWNER. The OWNER, however, doeslrintl
itself to accept the lowest tender, and reservésead the authority to reject any or all the Terglreceived
without assigning any reason whatsoever. The woikg be split up between two or more agencies or onl

part of the work may be awarded to selected tendfefedt necessary.

Tenders in which any of the particulars prescribed information are missing or are incongpiatany
respect and / or the prescribed Conditions ardulfited are liable to be rejected at the disavatiof the

OWNER without assigning any reason.

Canvassinin connection with tenders is strictly prohibiteddatenders submitted by the tenderer who
resort to canvassing will be liable to rejectioienders containing uncalled remarks or any addition

conditions are liable to rejection.

HOLIDAY LISTING: The guidelines and procedures for holiday listagyadopted by NRL shall be
applicable.

SECURITY DEPOSIT:

The person/ persons whose tender may be accepmtegigfter called the contractor) shall within 1§<laf
the receipt by him of the notification of the ac@ere of the tender, shall remit/deposit the ihgecurity
deposit of 2.5% of the accepted value of the temalédumaligarh Refinery Limited. For further desail
refer to Clause No. 4.6

TIME SCHEDULE:

Time is the essence of the Contract ineslbects. The time allowed for carrying out the wierks shown
in the document. This shall be signed and submidedg with the tender. Requests for revision of

contractual period after tenders are opened wtlbecconsidered. In case the work is continued heybe
14



3.16.2

3.16.3

3.17

3.18

period of completion as per the time schedule eitheextension of time or otherwise it shall not be
considered as a waiver of this condition on the G®Nand time shall continue to be the essenceeof th
Contract.

If the contractor shall desire an extension of tihee for completion of the work on the groundshis
having been unavoidably hindered in its executionroany other grounds, he shall apply in writinghe
Engineer-in-Charge within two weeks of the datehofdrance on account of which he desires such
extension as aforesaid, and the Engineer-in-Chstigh if in his opinion (which shall be final), mnable
grounds have been shown thereof, authorize suem&grh of time as may in his opinion be necessary o
proper. In the event of extension of Time of thetcact, if granted, the contractor shall be requite
suitably extend the period of Bank Guarantee ifnsitted, towards security Deposit/retention money

suitably.

A joint programme of execution of the wavil be prepared by the Engineer-in -Charge andtfa@tor
based on priority requirements of the project. Thisgramme will take into account the time for

completion in 3.16.1 and the time allowed for thiegity works by the Engineer-In-Charge.

Monthly/Weekly programmes will drawn up the Engineer-in- Charge jointly with the contradbased

on availability of work fronts and the joint consttion program as per 3.16.2 above. The contrattal
scrupulously adhere to these targets/programmedeplpying adequate personal, construction tools and
tackles and he shall also supply himself all materof his scope of supply on good time to achitnee
target programmes. In all matters concerning thienéxof target setout in the weekly and monthly

programmes and the degree of achievement, theiaeai$ the Engineer-in-Charge will be final and

binding on the contractor

COLLECTION OF DATA-TENDERER'S RESPONSIBILITY:

The Tenderer shall visit the SITE prior to quotiagd acquaint himself fully of the SITE. No claims
whatsoever will be entertained on the plea of ignoe of difficulties involved in execution of WORi{
carriage of materials, market price of all inputsnan, machine , material, services, royalties, dawed
duties etc. required to complete the work in gllexss.

RETIRED GOVERNMENT OR COMPANY OFFICERS:

No Engineer of Gazetted rank or other Gazettedc®ffiemployed in Engineering or administrative ekiti
in Engineering Department of the State/Central Gawent or of the OWNER/Consultant of owrier
allowed to work as a Contractor for a period of t(&) years after his retirement or resignation from

Government Service or from the employment of the NBR/Consultant of ownewithout the previous
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3.19

3.20

3.20.1

3.20.2

3.21

3.22

permission of the OWNER/Consultant. The CONTRAGBwarded, is liable to be cancelled if either the
Contractor or any of his employees is found at timg to be such a person, who had not obtained the
permission of the State/Central Government or ef@WNER/Consultant as aforesaid before submission
of Tender, or engagement in the CONTRACTOR'S serai&the case may.be

SIGNING OF CONTRACT AGREEMENT:

If specified in the Special Conditions of Contrabtie successful Tenderer shall be required to é®emu
Agreement in the Proforma attached to the TendeubBent within Ten (10) days of the receipt by hiim o
the notification of Acceptance of Tenddém the event of failure on the part of the sucads§énderer to
sign the Agreement within the above stipulated qukrithe Earnest money will be forfeited and the

Acceptance of the Tender shall be considered aliad.

On cancellation of the acceptance of the TendehéyCompany as stated above, the Contractor the.,

successful tenderer) shall be liable to make ghedlamages that may be caused to the Company.

FIELD MANAGEMENT:

The field management will be under the mdrdf the Engineer-in-Charge. The Engineer-in-Gleamay

also authorise his representatives to perform tigsl and functions.

Clause 5.19 of the General Conditions oftfaat shall be referred to in this connection.

CO-ORDINATION OF WORK

The Engineer-in-Charge shall co-ordinate the warksvarious Agencies engaged at SITE to ensure
minimum disruption of Work carried out by differeMgencies. It shall be the responsibility of the
CONTRACTOR to plan and execute the WORK strictlagotordance with instructions from Engineer-in-
Charge to avoid hindrance to the Work being exetbteother Agencies. The CONTRACTOR is deemed
to have full knowledge with regard to such situatamd shall not be entitled to raise any claimgesrest

the OWNER on that account.

FOREIGN BIDDERS:

It is mandatory for the foreign bidder to furnigtetdocuments for the compliance to requirementAif P
No. , Tax Residency Certificate and Form No.10mpliapble for foreign bidder in case of servicedndia
is required as per scope of bidding document) asngeme Tax Act in case his receipts are subetax

deduction at source in India:
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3.23

(@)

(b)

(©

PAN No.

PAN as per the Indian Income Tax requirements shwedl submitted, failing which the
Supplier/Contractor/Consultant shall be respondibteany additional tax deduction at source as per
the provisions of the Indian Income Tax Act/Rulesl she same shall be deducted from the payment
made to supplier/contractor/consultant.

Tax Residency Certificate (TRC)

TRC containing prescribed particulars as per thaeknre5 from the Government of foreign country
in order to claim the benefits of DTAA as per theliln Income Tax requirements shall be submitted,
failing which the relief under DTAA will not be awWable and consequently the actual rate of
withholding tax will be applicable and deducted nfro the payment made to
supplier/contractor/consultant (i.e., non-residentpayer). The TRC shall be duly verified by the

Government of the country of which the assessémslt be a resident for the purposes of tax.

Form 10F
In additional to TRC, in order to claim the berefdaf DTAA, bidder shall also submit additional
information in form no. 10F as per Annexure 6. FA@k has to be signed & verified by the assessee

himself.

The above shall be furnished before release ofpaynent or within one month of the release of
Order, whichever is earlier. In case of failuresibmit the above information, any additional tax

liability on Owner, will be deducted from the paymielue to the contractor.

SCHEDULE OF RATES:

3.23.1 The schedule of rates should be read irunotipn with all the other sections of the tender.

3.23.2 The tenderer shall be deemed to have stdldgedrawings, specifications and details of warloé done

3.23.3

3.23.4

within time schedule and to have acquainted hintdelie conditions prevailing at site.

Rate must be filled in the copies of pageSabedule of Rates of original Tender Documeriitgubted in

separate typed sheet, no variation in item desoniptr specification shall be accepted. Any exaepti

taken by the tenderer to the Schedule of Ratesshdlrought out in the terms and conditions oéfbut

it does not guarantee acceptance of the same lonther

In case of e-TENDERING:

Bidders are requested to note that they shouldssadéy submit their financial bids in the formabypided

and no other format is acceptable. If the priceb s been given as a standard BOQ format with the

tender document, then the same is to be downloackddo be filled by all the bidders. Bidders amuiesd
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3.23.5

3.23.6

3.24

3.24.1

3.25

3.25.1

3.25.2

3.26

to download the BOQ file, open it and complete otgxted cells with their respective financial qectad
other details (such as name of the bidder). Noratk#s should be changed. Once the details haga be
completed, the bidder should save it and subroitline, without changing the filename. If the BO@ fs
found to be modified by the bidder, the bid will tegected.

The quantities shown against the varioumdgtare only approximate. Any increase or decreasté
quantities shall not form the basis of alteratidnthe rates quoted and accepted. However any likely
increase in quantity of any items should be broughhe notice of Engineer-In- Charge well in adsa&n
prior to execution. Contractor shall not executeess quantity other than the ordered quantity witho

prior approval from EIC.

The owner reserves the right to interpdlagerates for such items if work falling betweemigr items of
lower and higher magnitude.

AWARD OF CONTRACT:

The acceptance of tender will be intimatethé successful tenderer by theans defined as LETTER OF
ACCEPTANCE /FOA/Purchase Order. Once the tendaciepted and Letter of Acceptance/ FOA/ PO is
issued, the contract shall be deemed to have bskdblished and the same shall be binding on the
contractor to execute the job as per tender agerets and conditions, however party has to exettgte

contract agreement as per prescribe format imnedgiafter issuance of LOA/FOA/PO.

LOCAL CONDITIONS:

It will be imperative on each tenderer tmim himself of all local conditions and factorsialin may have
any effect on the execution of WORK covered unfertender document.

Tenderer shall familarize himself with all taxedaduties such as Income Tax, Sales Tax, Excisg,Dut
WCT, VAT, Service Tax, Octroi, etc applicable d$ml closing date from various Govt Authoritiasch

as Central Govt, State Govt., Municipal / local iesdetc. Applicability of Taxes and Duties shall be
investigated by the Tenderer prior to submissiohids.

It must be understood and agreed that saatbré have properly been investigated and coresidehile
submitting the tender. No Claim for financial olyasther adjustments due to lack of clarificatiofisach

factors shall be entertained.

ABNORMAL RATES .
18



The tenderer are expected to quote rate for each &fter careful analysis of coast involved for the
performance of the completed item considering@dctfications and condition of contract. This veilloid
loss of profit or gain in case of curtailment oanlge of specification for any item. In case itagiced that
the rates quoted by the tender for any item areswally high or unusually low (i.e +- over 25% beéme
tender rate and estimate), it will be sufficieni®a for rejection of the tender unless the owneois/inced
about the reasonableness after scrutiny of theysisdior such rates to be furnished by the tendgner

demand).
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4.0

4.1

4.2

4.3

4.4

SECTION IV

GENERAL OBLIGATIONS

INTERPRETATION OF CONTRACT DOCUMENT:

Except if and to the extent otherwise provided thg CONTRACT, the provisions of the General
Conditions of Contract and Special Conditions aftcact shall prevail over those of any other docutsie

forming part of the CONTRACT. Several documentsriimg the CONTRACT are to be taken as mutually
explanatory. Should there be any discrepancy, sistency, error or omission in the CONTRACT or any
of the CONTRACT documents, the matter may be refetio Engineer-in-Charge who shall give his
decision and issue to the CONTRACTOR instructiansating in what manner the WORK is to be carried
out. The decision of the Engineer-in-Charge shalfibal and conclusive and the CONTRACTOR shall

carry out WORK in accordance with this decision.

Works shown in the Drawing but not mentionedhe Specifications or described in the specification
without being shown in the Drawings shall nevegbielbe held to be included in the same manner as if

they had been specifically shown in the Drawings d@scribed in the Specification.

HEADINGS AND MARGINAL NOTES:

All headings and marginal notes to the clauseshekd¢ General Conditions of Contract or to the
Specifications or to any other part of Tender Doentmare solely for the purpose of giving concise
indication and not a summary of the contents tHfegewl they shall never be deemed to be part thereo

be used in the interpretation or construction thieof the CONTRACT.

SINGULAR AND PLURAL:
In this Contract Document unless otherwise stapedifcally, the singular shall include the pluaad vice
versa wherever the context so requires. Words yimgl ‘Persons’ shall include relevant corporate

companies / Registered Associations / Body of iidials / Firm of Partnership.

SPECIAL CONDITIONS OF CONTRACT:
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441

4.4.2

4.4.3

4.4.4

4.45

4.5

Special conditions of Contract shall be r&adonjunction with the General Conditions of Gauet,
Specifications of Work, Drawings and any other doents forming part of this CONTRACT wherever the
context so requires.

Notwithstanding the sub-division of the doeuts into these separate sections and volumesy, pad of
each shall be deemed to be supplementary to angdleosrantary of every other part and shall be reall wi
and into the CONTRACT so far as it may be practieab do so.

Where any portion of the General Conditioh€ontract is repugnant to or at variance with prgrisions
of the Special Conditions of Contract, then unlasdifferent intention appears, the provisions & th
Special Conditions of Contract shall be deemedvier-aide the provisions of the General Conditiofis o

Contract and shall to the extent of such repugnamrcyariations, prevail.

Wherever it is mentioned in the Specificadidghat the CONTRACTOR shall perform certain work o
provide certain facilities, it is understood tHa¢ ICONTRACTOR shall do so at his own cost.

The Materials, Design and Workmanship skalisfy the relevant Indian Standards Specification
contained herein and Codes referred to. Where pieeifications stipulate requirement in additiorthose

contained in the standard Codes and Specificatibase additional requirements shall be satisfied.

CONTRACTOR TO OBTAIN HIS OWN INFORMATION:

The CONTRACTOR, in fixing his rate, shall for pugas whatsoever, be deemed to have himself
independently obtained all necessary informatiarttie purpose of preparing the Tender and his teasle
accepted shall be deemed to have taken into acefiguintingencies as may arise due to such irdition

or lack of same. The correctness of the detailgrgin the Tender Document to help the CONTRACTOR
to make up the Tender is not guaranteed.

The CONTRACTOR shall be deemed to have examinedQbetract Document, to have generally
obtained his information in all matters whatsoetreat might affect the carrying out the WORK at the
Scheduled Rates and to have satisfied himselfasdfficiency of his Tender. Any error in descrptiof

quantity or omission therefrom shall not vitiatee ttONTRACT or release the CONTRACTOR from
executing the WORK comprised in the CONTRACT actwdio Drawings and Specifications at the
Scheduled Rates. He is deemed to have known thgesoature and magnitude of the work and the

requirements of Materials and Labour involved eted as to what all WORK he has to complete in
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accordance with the CONTRACT whatever be the dsfamnissions or errors that may be found in the
Contract Document. The CONTRACTOR shall be deemeliave visited surroundings, to have satisfied
himself to the nature of all existing structurdsamy and also as to the nature and the conditfrtbe
railways, roads, bridges and culverts, means ofsgrart and communications, whether by land, water o
air, and as to possible interruptions thereto drel dccess and egress from the SITE, to have made
enquiries, examined and satisfied himself as toShes for obtaining sand, stones, bricks and other
materials, the Sites for disposal of surplus malkgrihe available accommodation as to whateverinex)
Depots and such other Buildings as may be nece$sagxecuting and completing the WORK to have
local independent enquires as to the sub-soil,ssilbwater and variations thereof, storms, premgili
winds, climate conditions and all other similar tee affecting the WORK. He is deemed to have
acquainted himself as to his liability for paymeftGovernment taxes, customs duty and other charges

Whatsoever prevailing at present or changed irrdutu

Any neglect or failure on the part of the CONTRACR@h obtaining necessary and reliable information
upon the foregoing or any other matters affectimg@ONTRACT shall not relieve him from any riskslan
liabilities or the entire responsibility from conggibn of the WORK at the scheduled rates and tisdrict

accordance with the Contract Document.

No verbal agreement or inference from conversatiith any officer or employee of the Owner/
Consultant either before or after the executiorthef Contract Agreements shall in any way affect or
modify any of the terms or obligations herein cored.

Any change in layout due to site condition or temhgical requirement shall be binding on the cartta

and no extra claim on this account shall be eritexth

The CONTRACTOR's attention is drawn towards varioosifications and laws in force for use of Forest
products like sand, stone, timber etc. regardingmmt of Royalty to the Government of Assam. The
CONTRACTOR will have to obtain necessary permitdrthe local District Forest Officer after payment
of royalty applicable at that time. The owner sliadiilitate the CONTRACTOR by way of issue of leste
to the various Government Agencies in order to knttlie CONTRACTOR to get the Forest Produce on
payment of royalty.

4.6 SECURITY DEPOSIT

4.6.1 Security Deposit:
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4.6.2

46.4

A sum of Ten percent (10%) of the accepted valuthefTender shall be deposited by the person/pgrson
(hereafter called the CONTRACTOR) as Security Dépasth the OWNER. This may be deposited
initially at two and half percent (2.5 %) of thelwa of CONTRACT (referred as Initial Security Dejtps
within Ten (10) days of receipt by him of the Wddkder and the balance Seven and half percent (7.5%)
will be recovered in installments through dedudia the rate of Ten percent (10%) of the valueaah
running account bill till total Security Deposit aomt is collected, after which no further deductidrom

Bills will be made on this account, subject to Ga4.6.2 below.

Alternatively, the CONTRACTOR may, at his optiompasit the full amount of Ten percent (10%) of the
accepted value of the Tender towards the SecukyoBit within Ten (10) days of receipt by him oé th
Work Order. CONTRACTOR can furnish the Initial ootél Security Deposit amount through a Bank
Guarantee from any Scheduled Bank in the prescfiea

However if the value of WORK as per actual executxceeds the accepted value of Tender i. e. value
given in the Purchase Order , further recoverigsatds Security Deposit shall be effected at Temgudr
(10%) of the value in excess of the accepted valtlee Tender from running Bills and final Bill.r8ilarly

if the value as per actual execution is less thenaccepted value of Tender, recovery towards gcur
Deposit, effected in the running Bills, in exce§d en percent (10%) of the value of WORK as peuailct
execution shall be refunded to the CONTRACTOR alwitf final Bill.

If the CONTRACTOR/Sub-contractor or their doyees shall break, deface or destroy any property
belonging to the OWNER or others during the exeoubf the CONTRACT, the same shall be made
good by the CONTRACTOR at his own expenses andeiiault thereof, the Engineer-in-Charge may
cause the same to be made good by other Agenuikseaover expenses from the CONTRACTOR (for
which the certificate of the Engineer-in-Chargalsbe final) in any manner the owner may choose. |
such a case, OWNER is at liberty to enforce thekBauarantee and to get the amount whenever a claim
is put forward by OWNER against CONTRACTOR irrestpee of any dispute regarding the claim
between OWNER and the CONTRACTOR.

All compensation or other sums of money pkeydly the contractor to the owner under terms df th
contract may be deducted from or paid by the emoashor sale of a sufficient part of his securigpdsit

or from any sums which may be due or may becometaltiee contractor by the owner on any account
whatsoever and in the event of his security dedmsiig reduced by reasons of any such deductioas or
sale of said, the aforesaid contractor shall witen days thereafter make good in cash or Barfksdza
aforesaid any sum or sums which may have been tEtifrom his security deposit, or any part thereof.

No interest shall be payable by the owner for sepodited as security deposit.
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4.7

4.7.1

4.7.2

TIME OF PERFORMANCE:

TIME FOR MOBILISATION:

The work covered by this contract shall be comredrafter receipt of Work Order or Letter of Intentdan
within 7 days or within the period as mentionedhia Tender document after receipt of instructiamm

EIC and should be completed in stages as mentionéte Time Schedule of completion of work. The
contractor should bear in mind that time shall be eéssence of the contract. Request for revision of

completion time after tenders are opened will roehtertained at all.

Time Schedule

4.7.2.1 The general Time Schedule of constructiogiven in the Tender Document. CONTRACTOR should

prepare a detailed monthly or weekly constructiodngpamme jointly with the Engineer-in-Charge
immediately on receipt of the LOI/ Work Order / ling agreement-contract of Tender. The WORK shall
be executed strictly as per the Time Schedule gimethis Document. The period of construction given
includes the time required for testing, rectificati if any, re-testing and completion in all redpdo the

entire satisfaction of the Engineer-in-Charge.

4.7.2.2 The contractor shall submit a detailed PERT work within the time frame agreed above caimgjsof

adequate number of activities covering various gbgses of the work such as design, procurement,
manufacturing, shipment and field erection actdtiwithin 15 days from the date of LETTER OF
ACCEPTANCE OF TENDER. This network shall indicate tinterface facilities to be provided by the

owner and the dates by which such facilities artled.

4.7.2.3 Contractor shall discuss the networkudrstted with the owner and the agreed net worlctvinhay be in

the form as submitted with the owner or in revifmdh in line with the out come of discussions sliathm
part of the contract, to be signed within thirtp)lays from the date of LETTER OF ACCEPTANCE OF
TENDER. During the performance of the contracinithe opinion of the owner proper progress is not
maintained suitable change shall be made in theamiors operation to ensure proper progress.igver
owner feels that progress is not as per pre agpeedress which will have re-persuasion on timely
completion of the contract, owner will have libesither to terminate the contract or impose sugtabl

penalty for delay.

The above PERT network shall be reviewed peridigiead report shall be submitted by the Contraetor
directed by Owner/EIL.
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4.8

4.9

FORCE MAJEURE:

Any delays in or failure of the performance of eitlparty hereto shall not constitute default hedeuror
give rise to any claims for damages, if any, todkeent such delays or failure of performance issed by
occurrences such as Acts of God or the public eneamgropriation or confiscation of facilities by
Government authorities, compliance with any orderemuest of any Governmental authorities, acts of
war, rebellion or sabotage or fires, floods, exjglos, riots , quarantine restrictions and freigimbargoes

or illegal joint strikes of all the workers of dlle contractors.

The CONTRACTOR shall keep records of the circunttarieading to delays or failure of performance
and bring this to the notice of Engineer-in-Chargerriting immediately on such occurrences.

If any of the force majeure condition exists in fllace of operation of the contractor even at ime tof
submission of the bid, he will categorically spgdiie same in the bid and state that this has tsem
into consideration in his quotation.

EXTENSION OF TIME

If the CONTRACTOR shall desire an extension oftihee for completion of the WORK on the grounds of
his having been unavoidably hindered in its executir any other grounds, he shall apply in writioghe
Engineer-in-Charge within ten (10) days of the d#téhe hindrance on account of which he desires su
extension as aforesaid, and the Engineer-in-Chstight, if in his opinion (which shall be final) mmnable
grounds have been shown therefore, authorizesestehsion of time as may, in his opinion, be neargss
or proper. Provided that such extension shall hanhge the agreement that time is the essence a¢facbn
and provided further that the CONTRACTOR shall amn¢ the work during consideration of the request
for extension.

In the event of extension of time of the contrédcgranted, the contractor shall be required tepdtthe

period of Bank guarantee if submitted towards ReatariMoney or otherwise suitably.

Until a final decision is taken by the owner on #pplication of the CONTRACTOR for extension of ém
on any ground, a provisional time extension mayglven by Engineer-in-charge in order to keep the
contract alive without prejudice towards the rigldaims, contentions of the owner to take actigaist
the CONTRACTOR as per terms of the contract.

Provisional penalty (percentage as decided by tigneer-in-charge) for delay shall be kept on hold
during provisional time extension period and theoant shall be recovered from the subsequent Running
Bills and other bills & dues of the CONTRACTOR fithal closing of the contract.
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4.10

4.10.1

411

4111

412

COMPENSATION FOR DELAY (LIQUIDATED DAMAGES):

The time allowed for carrying out the wak entered in the tender shall be strictly obsetwedhe
contractor. The work shall throughout the stipudapeeriod of the contract be proceeded with all the
diligence (time being deemed to be essence of dh&ract) and the contractor shall pay to the ovaser
compensation an amount equal to 0.5% or such snaafieunt as the Engineer-In-Charge (whose decision
in writing shall be final), may decide on the ambahthe contract value for every week that thekvoay
remain incomplete as per the time schedule, subjeatmaximum compensation of 5% of the contract
value after which period action will be taken by tEngineer-In-Charge under the provisions of the
contract.

The parties shall agree that this is a genuineegtienate of the loss/damage which will be suffdrgdhe
OWNER on account of delay on the part of the CONTHAR and the said amount will be payable on
demand without there being any proof of the actoak of damages having been caused by such
delay/breach. The OWNER shall be at liberty to sdjpr deduct the said amount of liquidated damages
from any amount due to the CONTRACTOR including tletention money / Performance Bank
Guarantee.

For special nature of works eg. short durationkwof shutdown job or any other kind of emergent
situation, owner may decide to incorporate in t&San enhanced rate and limit of maximum penaity o

account of delay.

SUM PAYABLE BY WAY OF COMPENSATION TO BE CONSIDERED AS REASONABLE
COMPENSATION WITHOUT REFERENCE TO ACTUAL LOSS .

All sums payable by way of compensatiotieurany of the conditions shall be genuine premegt of
damages and shall be considered as reasonable satipa without reference to the actual loss or
damage, which shall have been sustained.

RIGHTS OF THE OWNER TO FORFEIT SECURITY DEPOSIT:

Whenever any claim against the CONTRACTOR for thgnpent of a sum of money arises out of or under
the CONTRACT and the CONTRACTOR fails to make gsodh amount through any other means, the
OWNER shall be entitled to recover such sum by eygpating in part or in whole the Retention Money /
PBG of the CONTRACTOR. In the event of the RetemtMoney being insufficient or if no Retention
Money , has been taken from the CONTRACTOR therbtiance of the total sum recoverable, as the case
may be, shall be deducted from any sum then dwehah at any time thereafter may become due to the
CONTRACTOR. The CONTRACTOR shall pay to the OWNERdemand any balance remaining due.
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4.13

FAILURE BY THE CONTRACTOR TO COMPLY WITH THE PROVIS IONS OF THE
CONTRACT :

In any case, under any clause or clauses of B TRACT, if the CONTRACTOR have forfeited the
whole of his Retention Amount or have committecbr@aach of any of the terms contained in this
CONTRACT, the OWNER shall have power to adopt ahyhe following courses as he may deem best
suited to his interest :

a)

b)

c)

To rescind the CONTRACT (of which recessioriggoin writing to the CONTRACTOR under the
hand of the OWNER shall be conclusive evidencayhith case the Retention Amount Deposit of
the CONTRACTOR shall stand forfeited and be absbt the disposal of the OWNER.

To employ labour paid by the OWNER and to syppaterials to carry out the WORK or any part
of the WORK, debiting CONTRACTOR with the cost @abbur, cost of tools and, plants and
equipment charges, the cost of materials for whidertificate of the Engineer-in-Charge shall be
final and conclusive against the CONTRACTOR and percent 10% of costs as above to cover
all departmental charges and crediting him withwthkie of the Work done, in all respects in the
same manner and at same rates as if it had bededcant by the CONTRACTOR under the terms
of CONTRACT. The certificate of Engineer-in-Charge to the value of the Work done shall be
final and conclusive against the CONTRACTOR.

To measure up the Work of the CONTRACTOR andtaike such part thereof as shall be
unexecuted out of his hand to give it to anothemt@wtor to complete in which case any expenses
which may be incurred in excess of the sum whichlditave been paid to CONTRACTOR, if the
WORK had been executed by him (the certificate nitimg of the Engineer-in-Charge of the
excess amount shall be final and conclusive) diwlorne and paid by the CONTRACTOR and
may be deducted from any money due to him by theNEB®/ under the CONTRACT or otherwise
or from his Retention Amount or from the proceefisade thereof, of a sufficient part thereof.

In the event of any of the above course being atbpy the OWNER, the CONTRACTOR shall
have no claim to compensation for any loss sustidiyehim by reason of his having purchased or
procured any materials or entered into any agretsmemmade any advances on account of or with
a view to the execution of the WORK of the perfonte of the CONTRACT. In case the
CONTRACT shall be rescinded under the provisiorrexfaid, the CONTRACTOR shall not be
entitled to recover or be paid any sum for any WGakually performed under this CONTRACT

unless the Engineer-in-Charge will certify in wriithe performance of such work, and the value
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payable in respect thereof and he shall only bélemhtto be paid the value so certified, after

recoveries and deductions if any to be made bypwreer as per contract.

4.14LIABILITY TO PAY COMPENSATION IF ACTION NOT TAKEN  UNDER CLAUSE 4.13

If any case in which any of the powers conferredrughe OWNER by clause 4.13 thereof shall have
become exercisable and the same had not been sedrthe non-exercise thereof shall not constéute
waiver of any of the conditions hereof and such g@vghall notwithstanding be exercisable in thenegé

any further case of default by the CONTRACTOR fdvialh any clause or clauses thereof, he is declared
liable to pay compensation and the liability of BONTRACTOR for past and future compensation shall
remain unaffected. In the event of the OWNER pgtiimforce the power under sub-clause (a), (b)cbr (
vested in him under the preceding clause he maye 6o desires, take possession of all or any arals
plants, materials and stores in or upon the WORHKher SITE thereof belonging to the contractor or
procured by him and intended to be used for thewi@n of the work or any part thereof paying or
allowing or for the same in account at the contratés or in the case of these not being applicable
current market rates to be certified by the EnghieéCharge whose certificate thereof shall be Ifina
Otherwise, the Engineer-in-Charge may give noticaviiting to the CONTRACTOR or his foreman or
other authorised agent, requiring him to removendools, plant, materials or stores from the presis
(within a time to be specified in such notice), andhe event of the CONTRACTOR failing to comply
with any such requisition, the Engineer-in-Charggymemove them at the CONTRACTOR's expense or
sell them by auction or private sale on accounhefCONTRACTOR and at his risk in all respects with
any further notice as to the date, time or placeaté and the certificate of the Engineer-in-Chagéo the
expense of any such removal and the amount of theepds and expense of any such sale shall be final
and conclusive against the CONTRACTOR.

4.15CHANGES IN CONSTITUTION:

Where the CONTRACTOR is a partnership firm, prigpeoval, in writing, of the OWNER shall be
obtained before any change is made in the cornstituf the firm. Where the CONTRACTOR is an
individual or a Hindu undivided family business cem, such approval as aforesaid, shall likewise be
obtained before such CONTRACTOR enters into anyeemgent with other parties, where under the
reconstituted firm would have the right to carry the WORK hereby undertaken by the CONTRACTOR.
In either case if prior approval as aforesaid isotiained, the CONTRACT shall be deemed to haem be
allotted in contravention of clause 4.21 (i) herewfd the same action may be taken and the same

consequence shall ensure as provided in the saidel
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4.16

4.17

4.18

4.19

4.20

4.20.1

IF THE CONTRACTOR DIES

Without prejudice to any of the rights or remediesler this CONTRACT, if the CONTRACTOR dies, the
OWNER shall have the option of terminating the CO®MICT without compensation to the
CONTRACTOR.

EMPLOYEES OF THE OWNER NOT INDIVIDUALLY LIABLE

No Director, or Official or employee of the OWNERadl be in any way personally bound or liable foe t
acts or obligations of the OWNER under the CONTRA@ Bnswerable for any default or omission in the

observance or performance or performance of atlyeoécts, matters or things which are herein coethi

OWNER NOT BOUND BY PERSONAL REPRESENTATION:

The Schedule of rates or the Contract value aspgatdy OWNER shall be firm. The CONTRACTOR
shall not be entitled to any increase on the SdedRates or any other right or claim whatsoeverdagon
of any representation, explanation or statemerglleged representation, promise or guarantees given

alleged to have been given to him by any person.

CONTRACTOR'S OFFICE AT SITE:

The CONTRACTOR shall provide and maintain an offitéhe SITE for accommodation of his agent and
staff and such office shall be open at all reaslendlmurs to receive instructions, notices or other

communications.

CONTRACTOR'S SUBORDINATE STAFF AND THEIR CONDU CT:

The CONTRACTOR, on or after award of the WOshall name and depute a qualified engineer having
sufficient experience in carrying out WORK of siamilnature, to whom the Equipment, materials, if any
,Shall be issued and instructions of work givene TONTRACTOR shall also provide to the satisfaction
of the Engineer-in-Charge sufficient and qualifisthff to supervise the execution of the WORK,
competent sub-agents, foremen and leading handading those specially qualified by previous
experience to supervise the type of works compriedthe CONTRACT in such manner as will ensure

work of the best quality and expeditious workingh&Wever in the opinion of the Engineer-in-Charge
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4.20.2

4.20.3

4.20.4

additional properly qualified supervisory staff éensidered necessary, they shall be employed by the
CONTRACTOR without additional charge on accountr¢loé The CONTRACTOR shall ensure to the
satisfaction of the Engineer-in-Charge that Subtreators, if any, shall provide competent and @ffic
supervision, over the Work entrusted to them.

If and whenever any of the CONTRACTOR or-8amtractor' s agents, sub-agents, assistantsnéorer
other employees shall in the opinion of Enginee€Girarge be guilty of any misconduct or be incomipiete
or insufficiently qualified or negligent in the pemmance of their duties or that in the opiniontbé
OWNER or the Engineer-in-Charge, it is undesirdbteadministrative or any other reason for suctsper
or persons to be employed in the WORK, the CONTRART if so directed by the Engineer-in-Charge,
shall at once remove such person or persons froin $ife thereon. Any person or persons so removed
from the WORK shall not again be employed in cotioecwith the WORK without the written permission
of the Engineer-in-Charge. Any person so removethfthe WORK shall be immediately replaced at the
expense of the CONTRACTOR by a qualified and coepesubstitute. Should the CONTRACTOR be

requested to repatriate any person removed frordd@&K he shall bear all costs in connection herewit

The CONTRACTOR shall be responsible forpgheper behaviour of all the staff, supervisor, woeh,

and others and shall exercise a proper degreentfot@ver them and in particular and without poige

to the said generality, the CONTRACTOR shall berbto prohibit and prevent any employees from
trespassing or acting in any way detrimental ofjuglieial to the interest of the community or of the
properties or occupiers of land and propertieshim ieighbourhood and in event of such employees so
trespassing, the CONTRACTOR shall be responsitdectore and relieve the OWNER of all consequent
claims or actions for damages or injury or any ptfreunds whatsoever. The decision of the Engiieer-
Charge upon any matter arising under this clauaé bh final. Contractor shall ensure that nonehefr

employees are ever engaged in any anti nationiaitgct

If and when required by the OWNER all CONT®RAOR'S personnel entering upon the OWNER'S
premises shall be properly identified by badgea tfpe acceptable to the OWNER which must be wbrn a
all times on OWNER'S premises.

Contractor may be required to obtain entry paseesif stafffemployees from Owner to work within

operating areas.
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4.21  SUB-LETTING OF WORK:

i) No part of the CONTRACT nor any share or intetéstein shall in any manner or degree be trarederr
assigned or sub-let by the CONTRACTOR directlynalirectly to any person, firm or corporation whagser except
as provided for in the succeeding sub-clause witknowledge of the OWNER.

i) If Contractor goes for sub contracting argrtpof the job which includes man power supply atsome will
be done with complete knowledge of EIC/OWNER. ralr Work order shall be issued by the Contractothi
subcontractor with scope of work and contractuhils. However such sub contractor shall not bleoiiday list of
NRL.

iii) For certain specialized/urgent nature of,jblRL may specify suitable Pre qualification crigefor

selection of Sub contractor by Contractor.

iv) At the commencement of every month the CONTRM®R shall furnish to the Engineer-in-Charge lisalb
Sub- Contractors or other persons or firms engdgethe CONTRACTOR for working at the SITE duringet

previous month with particulars of the generalnabf the subcontract or WORK.

V) Notwithstanding any sub-letting with such apml as aforesaid and notwithstanding that the faegiin-
Charge shall have received copies of any subractist the CONTRACTOR shall be and shall remairelgol
responsible for the quality and proper and exjpmdi execution of the WORK and the performancealbfthe
conditions of the CONTRACT in all respects asuth sub-letting or sub-contracting had not takewey and as if
such WORK had been done directly by the CONTRABGTO

V) If any Sub-Contractor engaged upon the WORK aSii&= executes any Work which in the opinion of the
Engineer-in-Charge is not in accordance with thetat Document, the OWNER may by written noticettie
CONTRACTOR request him to terminate such contradtthie CONTRACTOR upon the receipt of such notleals
terminate such sub-contract and dismiss the Sultr@ziors and the latter shall forthwith leave th©RK failing
which the OWNER shall have the right to remove sBah-Contractors from the SITE.

vii) Any action taken by the OWNER under the clghall not relieve the CONTRACTOR of any of his
liabilities under the CONTRACT or give rise to aright to compensation, extension of time or othseyifailing

which the owner shall have the right to remove sudhrcontractors from the site.

viii) Following scope of jobs shall not be allowtmbe sub-let and shall be retained with the CONTROR in
all cases:

e Safety compliance with all jobs.

¢ Planning and scheduling activities.

¢ Quality assurance and quality control activities.

* Resource mobilization including critical machinery.
e All statutory provisions
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4.22

iX) Not above 50% and below 5% of the contract on nagSOR basis or Rs. 10.00 lacs whichever is higher
shall be acceptable to be subcontracted to a ssujbecontractor as a financial limit of subcontiragtto ensure

contractor’s responsibility.

X) All labor related Gate pass formalities, pertainioghe scope of sublet job shall be in the scdpmocerned
subcontractor, but the same is to be forwarded &y & the CONTRACTOR .[ Compliance of all statutor
and safety requirement related to workers shallitie the CONTRACTOR ]

Xi) Skilled/ Unskilled manpower (age limit upto 65 y&asupply type contract can also be acceptable as
subletting of job with all other labor related stary compliances. [Compliance of all statutory arsdfety
requirement related to workers shall be with theNTRACTOR]

xii) Subcontractor performance shall also be reportedrately along with overall progress status to tifen
progress and constraint, and concerned EIC of Suksmior may also be called for Periodic and Monttelview

meeting taken by Client.

Xiii) Owner shall not allow any process of Sub @antor to be further sub contracted

POWER OF ENTRY:

If the CONTRACTOR shall not commence the WORK ia thanner previously described in the Contract

Document or if he shall at any time in the opinadrthe Engineer-in-Charge:-

i) fail to carry out the WORK in conformity witthé Contract Document, or

i) fail to carry out the WORK in accordance witte Time Schedule, or

iii) Substantially suspend WORK for a period ofufteen (14) days without authority from the
Engineer-in-Charge, or

iv) fail to carry out and execute the work to gatisfaction of the Engineer-in-Charge, or

V) fail to supply sufficient or suitable constriactal plant and equipment, temporary works, labour
materials or things, or

vi) Commit or suffer, or permit any other breadhaay of the provisions of the CONTRACT to be
performed on his part or observed to persist in ahyhe above mentioned breaches of the
CONTRACT for fourteen (14) days, after notice initimg shall have been given to the
CONTRACTOR by the Engineer-in-Charge requiring shiach to be remedied, or

vii) Shall abandon the work, or

viii)  During the continuance of the contract shakkcome bankrupt, make any arrangement or
composition with his creditors, or permit any ex@mu to be levied or go into liquidation whether
compulsory or voluntary not being merely a voluptigguidation for the purpose of amalgamation

or reconstruction. Then, in any such case the OWNE&I have the power to enter upon the
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4.23

WORK and take possession thereof and of the miget@mporary works, constructional plant and
equipment and stock thereon, and to revoke the GONOTOR'S licence to use the same, and to
complete the WORK by his Agents, other Contractorg/orkmen, or to re-let the same upon any
terms and to such other person, firm or corporagi®the OWNER in his absolute discretion may
think proper to employ and for the purpose afoik$aiuse or authorise the use of any materials;
temporary works, constructional plant and equipmemd stock as aforesaid, without making
payment or allowance to the CONTRACTOR for the gsaaterials other than such as may be
certified on writing by the Engineer-in-Charge t® teasonable, and without making any payment
or allowance to the CONTRACTOR for the use of temporary said works, constructional plant
and equipment and stock or being liable for ang lmsdamage thereto, and if the OWNER shall
incur additional expenditure by reason of his tgkpossession, of the works which are being
completed by other Contractor (due account beikgriaf any extra work or works which may be
omitted) then the amount of such additional expenelias certified by the Engineer-in-Charge
shall be deducted from any money which may be dugérk done by the CONTRACTOR under
the CONTRACT and not paid for. Any deficiency sHaltthwith be made good and paid to the
OWNER by the CONTRACTOR and the OWNER shall havergrato sell in such manner and for
such price as he may think fit all or any of thegtouctional plant and equipment materials etc.
constructed by or belonging to the Contractor ancetoup and retain the said deficiency or any
part thereof out of the proceeds of the sale. TMmeeo shall also have right to blacklist/ holidaylis
the tenderer from future works/contracts/servides e

This will be in line with Clause 4.13.

CONTRACTOR'S RESPONSIBILITY WITH OTHER AGENCIES:

Without repugnance to any other condition, it sballthe responsibility of the Contractorwork in close
co-operation and co-ordinatation with other cortexcworking in the same area or influencing thekwo
of other contractors. For example, Contractor etiegtthe Work of Civil construction works with the
Mechanical, Electrical, Air-conditioning and Interamunication Contractors and other Agencies orr thei
authorised representatives in providing the necgsgaoves, recesses, cuts and opening etc. irswall
slabs, beams and columns etc. and making goodathe ® the desired finish as per SpecificationgHer
placement of Electrical, Intercommunication cabl@snduits, Air-conditioning inlet and outlet griléd
other Equipment etc. where required. For the absaid requirements in the false ceiling and other
partitions, the Contractor before starting up tleekashall in consultation with the Electrical, Mectical,
Intercommunication, Air-conditioning Contractorsidaother Agencies prepare and put up a joint scheme

showing the necessary openings, grooves, recesgesthe methods of fixing required for the wofkhe
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4.24

4.25

4.26

aforesaid, and the finishes therein, to the Engiire€harge and get the approval. The Engineerkiar@e
before communicating his approval to the scheméh any required modifications, shall get the final
agreement of all the Agencies, which shall be ligdiNo claim shall be entertained on account of the
above.

The CONTRACTOR shall conform in all respects witle provisions of statutory regulations, ordinances
or bylaws of any local or duly constituted authiestor public bodies which may be applicable framet

to time to the WORK or any temporary works. The CBACTOR shall keep the OWNER indemnified
against all penalties and liabilities of every kiadgising out of non-adherence to such statutemandes,

laws, rules, regulations etc.

OTHER AGENCIES AT SITE:

The CONTRACTOR shall have to execute the WORK ichsplace and condition where other Agencies
will be engaged for other Works such as Site Gadkilling and Levelling, electrical and Mechanical
Engineering Work, etc. No claim shall be entertdimrdue to Work being executed in the above
circumstances.

NOTICES:

Any notice hereunder may be served on the CONTRAR D his duly authorised representative at the
SITE or may be served by registered mail/l E-maidix Rdirect to the address furnished by the
CONTRACTOR. Proof of issue of any such notice w#l conclusive of the CONTRACTOR having been

duly informed of all contents therein.

RIGHTS OF VARIOUS INTERESTS:

i) The OWNER reserves the right to distribute WEORK between more than one Contractor. The
CONTRACTOR shall co-operate and afford other Cantitnés reasonable opportunity for access to
the WORK for the carriage and storage of matedats execution of their Work.

i) Wherever the Work being done by any departmeihthe OWNER or by other Contractors
employed by the OWNER is contingent upon WORK ceddry this CONTRACT, the respective
rights of the various interests involved shall le¢edmined by the Engineer in Charge to secure the
completion of the various portions of the WORK &ngral harmony.
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4.27

RIGHT OF OWNER TO DETERMINE/TERMINATE CONTRACT:

1. The OWNER shall, at any time, be entitled teedeine and terminate the CONTRACT, if in the opimi

2.

4.28

4.28.1

of the OWNER the cessation of the WORK becomesssarg owing to paucity of funds or for  any other
cause whatsoever. On such determination / terroimatiie cost of approved materials,  brought by the
CONTRACTOR and lying at the site, at current maréts as verified and approved by OWNER'S
Engineer and of the value of the work done to dgtthe CONTRACTOR shall be paid for in full at the
rate specified in the Contract. A notice in writiingm the OWNER to the CONTRACTOR of such
determination and termination and reasons theiteadf Be the conclusive proof of the fact that @entract
has been so determined and terminated by the OWNER.

Should the CONTRACT be determined under sub-clalisef this Article and the CONTRACTOR
claims payment to compensate expenditure incussetlim in the expectation of completion the work,
the OWNER shall consider and admit such claimrasde@emed fair and reasonable and are supported
by the vouchers to satisfaction of the EngineeCirarge. The OWNER'S decision on the necessity
and propriety of such expenditure shall be fimad aonclusive and binding on the CONTRACTOR.

The contractor shall not be entitled to get anysfis loss of profit that he could have earned ted

contract been not determined / terminated undeckuwse 1 of this section.

PATENTS AND ROYALTIES:

CONTRACTOR, if licensed under any patentecmg Equipment, Machinery, Materials or composi$io
of matter to be used or supplied or methods andegssoto be practised or employed in the performahce
this CONTRACT, agrees to pay all royalties andnzeefees which may be due with respect theretmyf
Equipment, Machinery, Materials, composition matter be used or supplied or methods and processes t
be practised or employed in the performance of @@NTRACT, is covered by a patent under which the
CONTRACTOR is not licensed then the CONTRACTOR befgsupplying or using the Equipment,
Machinery, Materials, compositions method or preessshall obtain such licences, and pay such reyalt
and licence fees as may be necessary for perfoenaricthe CONTRACT. In the event the
CONTRACTOR fails to pay any such royalty or obtaimy such licence any suit for infringement of such
patents which is brought against the CONTRACTORher OWNER as a result of such failure will be
defended by the CONTRACTOR at his own expense hadCONTRACTOR will pay any damages and
costs awarded in such suit.
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4.29

4.30

4.31

4.32

The CONTRACTOR shall promptly notify the OWNER lifet CONTRACTOR has acquired knowledge of
any patent under which a suit for Infringement dobk reasonably brought because of the use by the
OWNER of any Equipment, Machinery, Materials, Pssemethods to be supplied hereunder.
CONTRACTOR agrees to and does hereby grant to OWidgBther with the right to extend the same to
any of the subsidiaries of the OWNER as irrevocaldgalty free licence to use in any country any
invention made by the CONTRACTOR or his employeesrias a result of the performance of the work
under the CONTRACT.

With respect to any sub contract entered into bNCRACTOR pursuant to the provisions of the relevant
clause there of, the CONTRACTOR shall obtain frdva sub-Contractor an undertaking to provide the
OWNER with the same patent protection that CONTRA®Tis required to provide under the provisions

of this clause.

All charges on account of royalty, tollagetrectroi, terminal or sales tax and/or other ekitor any other
levy on materials obtained for the work or temppnaork or part thereof (excluding materials provddey
the owner) shall be done by the contractor.

The contractor shall not sell or otherwisgadse of or remove except for the purpose of thigract, the
sand, stone, clay, ballast, earth, rock or othbstsunces, or materials obtained from any excavatiade
for the purpose of the work or any building or prod upon the site at the time of delivery of the
possession thereof, but all substance, materialiitgs and produce shall be the property of theer
provided that the contractor may with the permissid the Engineer-In-Charge, use the same for the
purpose of the work by payment of cost of the samsuch as rate may be determined by the Engineer-I
Charge.

All drawings, blue prints, tracings, reproducilieqdels, plans, specification and copies thereafished

by the Owner as well as drawings, tracings, repeidiel, plans specifications, design, calculatiotts e
prepared by the contractor for the purpose of eéi@twf works covered in or connected with this ttaat
shall be the property of Owner and shall not bedUse any other work but are to be delivered to the
Owner at the completion of the contract.

Where so desired by Engineer-in-Charge, the caotragrees to respect the secrecy of any document,
drawings etc. issued to him for the execution @$ #ontract, and restrict access to such documents,
drawing etc. to the minimum and further, the caritva agrees to execute an individual SECRECY
agreement from each or any person employed by axtotr having access to such documents, drawings
and to any other agency or individual, without Wréten approval by Engineer-in-Charge.
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4.34

4.4

441

4.4.2

4.4.3

4.4.5

The Contractor shall indemnify and save hasmtbe Owner from any loss on account of claimsnaga
the Owner for the contributory infringement of pdteight arising out and based upon the claim that

use by the Contractor of the process included éendésign prepared by the Contractor and used in the
operation of the plant infringes on any patent tighlith respect to any sub contract entered into by
contractor pursuant to the provisions of the redéwdause hereof, the contractor shall obtain ftbensub
contractor an undertaking to provide the ownehulie same patent protection that contractor isired

to provide under the provisions of clause 4.28.1.

LIENS

If at any time, there should be evidencenyf l&en or claim for which the OWNER might have bew
liable and which is chargeable to the CONTRACTQO#R, OWNER shall have the right to retain out of any
payment then due or thereafter to become due amransafficient to completely indemnify the OWNER
against such lien or claim and if such lien orroldie valid the OWNER may pay and discharge the same
and deduct the amount so paid from any money whialp be or may become due and payable to the
CONTRACTOR. If any lien or claim remain unsettleftea all payments are made, the CONTRACTOR
shall refund or pay to the OWNER all moneys thatlditer may be compelled to pay discharging sigch |

or claim including all costs and reasonable expgnse

The Owner shall have general lien over allstoequipment, machinery and materials etc. béhgntp the
CONTRACTOR for any amount due from the CONTRACT@RHhe Owner on any account. The owner
shall have a general lien, over any amount paytbiee contractor on any account whether presehity

or not, for any amount due from the contractorhi® dwner on any account whatsoever including under
any previous jobs/contracts and owner shall hallgifint for adjustments/ appropriation of such amts

without notice to the contractor.

The final payment shall not become due timéilcontractor delivers to the Engineer-In-Chargeraplete
release or waiver of all lien arising or which neyse out of his agreement or receipt in full diedtion
by the contractor in a form approved by Enginee€harge that all invoices for labour, materialsymes
have been paid in lien thereof and if requiredi®/Engineer-In-Charge in any case an affidavit sloafar
as the contractor has knowledge or informatiorréeases and receipts include all the labour aaenial

for which a lien could be filled.

CONTRACTOR will indemnify and hold the owrtgairmless, for a period of two year after the isstie

final Certificate, fromall liens and other encumbrances against the owneaccount of debts or claims
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4.5

451

45.2

alleged to be due from the contractor or his sufitractor to any person including sub due from the
CONTRACTOR or his sub contractor to any personudiclg sub or litigation in connection therewith.
CONTRACTOR shall defend or contest at his own egpeamy fresh claim or litigation brought againgt th
owner or the contractor by any persons includirggsub contractor, till its satisfactory settlememen
after the expiry of two years from the date of essfifinal certificate.

OPERATION OF CONTRACT:

Law Governing:

Regardless of the place of contracting, place ofopmance or otherwise, this Agreement, and all
amendments, modifications, alterations, or supplgspe¢hereto shall be governed by the laws of |adid

respective state laws for the nature, validity amerpretation thereof.

Non-Waiver of Default:

Any failure by the Owner or Contractor at any tiroe from time to time, to enforce or require thecst
keeping and performance of any of the terms or itiond of this agreement, or to exercise a right
hereunder, shall not constitute a waiver of sucimse conditions or rights, and shall not affectiropair

same, or the right of the Owner or the Contra@srthe case may be at any time to avail itselfofes
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52

521

SECTION V
PERFORMANCE OF WORK

EXECUTION OF WORK:

All the WORK shall be executed in strict conformitjth the provisions of the Contract Document and
with such explanatory detailed Drawings, Specif@a and Instructions as may be furnished from tione
time to the CONTRACTOR by the Engineer-in-Chargbéether mentioned in the CONTRACT, or not.
The CONTRACTOR shall be responsible for ensuriret #WORK throughout are executed in the most
substantial, proper and workman like manner wit tuality of material and workmanship in strict
accordance with the Specifications and to the esttisfaction of the Engineer-in-Charge.

CO-ORDINATION AND INSPECTION OF WORK:

The co-ordination and inspection of the day-to-dMORK under the CONTRACT shall be the
responsibility of the Engineer-in-Charge. The weritt verbalinstructions regarding any particular work
will normally be passed by the Engineer-in-Chargédiie Authorised Representative. A work order book
/log book will be maintained by the CONTRACTA& each job in which the aforesaid instructiond wi
be entered. These will be signed by the CONTRACT@Rhis authorised representative by way of
acknowledgment within Twelve (12) hours. The nonintaning of the order book/ log boak non-

signing by the contractor shall not preclude theti@ator from complying with the instructions.

ALTERATIONS IN SPECIFICATIONS AND DESIGNS AND EXTRA WORK:

The work covered under this contract hatinige executed by the contractor on a lumpsum girice/item
rate quoted by him, the owner will not accept amgppsals for changes in value of contract or exbenis
time on account of any such changes which may aoighe contractor's scope of work as a result of
detailed Engineering and thereafter during the @ti@e of work. The only exception to this will becase
where the owner requests in writing to the contmatti up grade the specifications or the size gfraajor
pieces of equipment’s, plant or machinery beyondtvith normally required to meet the scope of wak a
defined in the contract document.

In such cases a change order will be initiatechycontractor at the appropriate time for the Ovgnarior
approval giving the full back up data for theiriev and for final settlement of any impact on pniéhin
30(Thirty) days thereafter.
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b)

d)

The Engineer-in-Charge shall have power t&kemany alterations in, omission from, additionsoto
substitutions for, the schedule of rates, the palgSpecifications, Drawings, Designs and instangithat
may appear to him to be necessary or advisablagltine progress of WORK and CONTRACTOR shall
be bound to carry out such altered extra/new itef&ork in accordance with any instruction whichyma
be given to him in writing signed by the Engineeiciharge, and such alterations, omissions, additiwn
substitutions shall not invalidate CONTRACT and aaltered, additional or substituted Work which
CONTRACTOR may be directed to do in manner aboexifipd as part of the Work shall be carried out
by CONTRACTOR on the same conditions in all respect which he agreed to do the WORK. The time
for completion of WORK may be extended for the pafrtthe particular job at the discretion of the
Engineer-in-Charge, for only such alterations, &g or substitutions of Work, as he may consier
just and reasonable. The rates for such additiaitdred or substituted Work under this clausel db&l

worked out in accordance with the following prouiss:

l. FOR ITEM RATE CONTRACT:

If the rates for additional, altered or substitUWork are specified in CONTRACT for the WORKeth
CONTRACTOR is bound to carry out the additiondler@d or substituted Work at the same rates as are
specified in CONTRACT.

If the rates for the additional, altered or subgtitl Work are not specifically provided in CONTRRAdor
WORK, the rates will be derived from the ratesdonilar class of Work as are specified in CONTRACT
for the WORK. The opinion of the Engineer-in-Chargs to whether or not the rates can be reasosably
derived from the items in the CONTRACT will be firmad binding on CONTRACTOR.

If the rates for the altered, additional or sulbigtitl Work cannot be determined in the manner dpddif

the sub-clause (a) & (b) above, then CONTRACTORI shithin seven (7) days of the date of receipt of
order to carry out WORK, inform the Engineer-in-@f@ of the rate which it is his intention to chafge
such class of Work, supported by analysis of the oa rates claimed, and the Engineer-in-Charg# sha
determine the rate or rates on the basis of theapiry market rates of materials, labour costciesiule of
labour plus fifteen percent (15%) thereon to cOBENTRACTOR'S supervision, over-heads and profit
and pay the CONTRACTOR accordingly. The opinioritef Engineer-in-Charge as to the current market
rates of materials and the quantum of labour ire@lper unit of measurement will be final and bigdam
CONTRACTOR.

Where the items of work will be execute by the CEGMICTOR through nominated specialist agency as

approved by the Engineer-In-Charge, then the hatuaunt paid to such nominated agency supported by
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5.4.1

the documentary evidence and as certified by EegitreCharge shall be considered plus 10% (Ten

percent) to cover all contingencies, overhead,itsrtd arrive at the rates.

Where the value of addition of new items togetherithwthe value of alterations,
additions/deletion/substitution lead to executidrihe Contract value below 75%, compensation sheall

paid on recommendation from EIC for decrease irvétee of work as followed:

5% of (75% of the awarded value of contract minus etually executed value of contract, inclusive of déra
item, if any)

Contractor shall apply for compensation to redpedIC for due consideratiafuring closing of the
contract.

Il. FOR LUMPSUM CONTRACTS

CONTRACTOR shall within 7 days of the date of r@teif order to carry out the altered, additional or
substituted work, inform the Engineer-In-Chardehe rates which it is his intention to charge $oich
class of work, supported by analysis of the rateraies claimed, and the Engineer-In-Charge shall
determine the rate or rates on the basis of theapirg market rates, labour cost at schedule lobla rates
plus 15% to cover contractor supervision, overhesau$ profit and pay the contractor accordingly. The
opinion of the Engineer-In-Charge as to currentke@rates of materials and the quantum of labour

involved per unit of measurement will be final dnidding of the Contractor.

WORK ON SUNDAYS AND HOLIDAYS:

For carrying out WORK on Sundays and Holidays, T@NTRACTOR will approach the Engineer-in-

Charge or his representative at least two (2) dagslvance and obtain permission in writing.

GENERAL CONDITIONS FOR CONSTRUCTION AND ERECTION W ORK :

Contractor should appraise himself of ladl tonditions prevailing in Refinery, Marketing enals and

other sensitive location and the restrictions plaoe movement of personnel and equipment, types of
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equipment and tools permitted, working methodswadi etc. in the light of security and safety retjales
operative in the area. The safety regulations tccdmapiled with by the contractor are given in this
document. No idle time wages or compensation fowptaary stoppage of work or restrictions would be
paid and the rate quoted for various items of wshkuld cover the cost of such contingencies and
eventualities. Special care shall be taken by eatdr in transportation, storage, working on eq@pta
and other construction activities to protect théstig features and prevent damage to any fadlitie
Necessary protective structures, barricades habe &rected at various places as directed by Eagine
Charge. No extra payment for such protective wbidisoe made unless specially provided in the saleed

of rates.

The working time is forty-eight (48) houmsrpveek. Overtime work is permitted in cases ofdnaxed the
OWNER will not compensate the same. Shift workihgveo (2) or three (3) shifts per day, if necessary
and the CONTRACTOR should take this aspect intesictamation for formulating his rates for quotation.
No extra claims will be entertained by the OWNERtis account.

For carrying out work beyond working hours thatcactor will approach the Engineer-In-Charge or

his authorized representative and obtain tha mriitten permission.

The CONTRACTOR must arrange for the placeroémtorkers in such a way that the delayed commeti
of the WORK or any part thereof for any reason wbaver will not affect their proper employment. The
OWNER will not entertain any claim for idle paymevhatsoever.

The CONTRACTOR shall submit to the OWNER mtpat regular intervals regarding the state and
progress of WORK. The details and proforma of tbgort will mutually be agreed after the award of
CONTRACT.

The contractor shall provide display boards shovgragress and labour strength at work site, astdide
by the Engineer-In-Charge

DRAWINGS TO BE SUPPLIED BY OWNER:

The drawings accompanying the tender docuarenindicative of nature of work and issued fordiring

purpose only. Purpose of this drawing is to endiBagenderer to make an offer in line with requieats
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5.5.2

553

5.6

5.6.1

5.6.2

of the owner. However no extra claim whatsoevedldie entertained for any variation-in the “Appedv
for Construction” and “Tender Drawings” regardingyachange /units. Construction shall be as per
drawings /specifications issued/approved by their&®g-In-Charge during the course of execution of
work. Detailed construction Drawings on the bagis/oich actual execution of work is to proceed v
furnishedto the contractor progressively based on the detaitatstruction program evolved after the

award of work and also based on construction pesgak achieved.

Detailed working Drawings on the basis of shhiactual execution of WORK is to proceed, will be
furnished from time to time during the progresS\dDRK. CONTRACTOR shall be deemed to have gone
through the Drawings supplied to him thoroughly aadefully and in conjunction with all other contest
Drawings and bring to the notice of the Enginee€irarge discrepancies if any, therein before agtual
carrying out the WORK.

Copies of all detailed working Drawings relgtto WORK shall be kept at the CONTRACTOR's affiuf
the SITE and shall be made available to the Engime€harge at any time during the CONTRACT. The
Drawings and other Documents issued by the OWNER bk returned to the OWNER on completion of
the WORK.

DRAWING TO BE SUPPLIED BY THE CONTRACTOR:

Where Drawings/Data are to be furnished By @ONTRACTOR, they shall be as enumerated in the
special conditions of the CONTRACT, and shall baighed within the specified time.

Where approval of Drawings for Manufacturgi§€ouction/Fabrication has been specified, it shall
CONTRACTOR's responsibility to have these Drawipgspared as per the directions of Engineer-in-
Charge and got approved before proceeding with uféemure/ Construction/Fabrication as the case may
be. Any changes that may have become necessdrgse Drawings during the execution of WORK shall
have to be carried out by the CONTRACTOR to thes&adtion of Engineer-in-Charge at no extra cost. A
final Drawings shall bear certification stamp adigated below duly signed by both the CONTRACTOR

and the Engineer-in-Charge.

Certified true for

(CONTRACTOR) (Engineer-in-Charge)
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5.6.3

5.6.4

5.6.5

5.6.6

5.7

5.7.1

572

A period of three (3) weeks from the dataeaufeipt shall be required for approval of Drawifgysthe
Engineer-in-Charge or Consultant as the case may be

The drawings submitted by the contractor shall eeiewved by the Engineer- In-Charge as far as
practicable within 3(three) weeks and shall be fiediby the contractor if any modifications and/or
corrections are required by the Engineer-In-Chalide contractor shall incorporate such modification
and/or corrections and submit the final drawings dpproval. Any delays arising out of failure byeth

contractor rectify the drawing in good time shat alter the contract completion time.

It shall be the responsibility of thentractor to furnish the manufacturer’'s drawingsevever supply
of equipment is in the scope of contractor ineorth facilitate the inspection or erection of qumeént

supplied by them

“As-built” drawings showing all correctionadjustments etc. shall be furnished by the Cottrasix

copies (either hard or soft as directed by E4@J one transparency for record purpose of the @wne
The Contractor will furnish drawings, méacturers catalogue, operating manual for iteragufactured

or procured by the contractor in properly boundr/ soft copy. In case the contractor fails torsiib

these document in time a suitable amount at tiseretion of the owner would be retained or

recovered from the bills

SETTING OUT WORK:

The Engineer-in-Charge shall furnish the CEBRTTOR with only the four (4) corners of the SIThdaa
level Bench Mark and the CONTRACTOR shall set tiet WORK and shall provide an efficient staff for
the purpose and shall be responsible for the acgufasuch setting out.

The CONTRACTOR shall provide, fix and be mwgble for the maintenance of all Stakes, Template
Level Marks, Profiles, and other similar things atdll take all necessary precautions to prevegit th
removal or disturbance and shall be responsibléhconsequence of such removal or disturbancddho
the same takes place and for their efficient angbliy reinstatement. The CONTRACTOR shall also be
responsible for the maintenance of all existingeByMarks, Boundary Marks, Distance Marks and Gentr
Line Marks, either existing or supplied and fixedthe CONTRACTOR. The WORK shall be set out to
the satisfaction of the Engineer-in-Charge. Theaggd thereof or joining with the CONTRACTOR by the
Engineer-in-Charge in setting out the WORK shalt nelieve the CONTRACTOR of any dfis

responsibilities.
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5.7.4

575

5.8

59

591

Before beginning the WORK, the CONTRACTORIIshtihis own cost, provide all necessary reference
and level posts, bamboos, flags, ranging rods)gstrand other materials for proper layout of theR¥On
accordance with the scheme for bearing marks aalokeptto the Engineer-in-Charge. The centre,
longitudinal or face lines and cross lines shallnrked by means of small masonry pillars. Eaclarpil
shall have distinct marks at the centre to endi#edolite to be set over it. No work shall be snntil

all these points are checked and approved by tiggE&er-in-Charge in writing but such approval sinati
relieve the contractor of any of his responsilgititi The CONTRACTOR shall also provide all labour,
material and other facilities, as necessary, fergloper checking of layout and inspection of tbeas
during construction.

Pillars bearing geodetic marks located atSheE of work under construction should be protécéad
fenced by the CONTRACTOR.

On completion of WORK, the CONTRACTOR musbmit the geodetic documents according to which
the WORK was carried out.

RESPONSIBILITY FOR LEVEL AND ALIGNMENT:

The CONTRACTOR shall be entirely and exclusivelspensible for the horizontal and vertical alignment
the levels and correctness of every part of WORHK simall rectify effectually any errors or imperieas
therein. Such rectification shall be carried outG®NTRACTOR at his own cost, when instructions are

issued by the Engineer-in-Charge.

MATERIAL TO BE SUPPLIED BY CONTRACTOR:

The contractor shall procure and providewhele of the materials required for constructiosliiding
Steel, Cement, electrodes, consumables and othiklinguand construction materigl¢ools, tackles,

construction plant and equipment for  the compieiod maintenance of the work except the materials
which will be issued by owner and shall make hisi@avrrangement for procuring such  materials and for
the transport thereof. The owner may  give necgssmommendation to the respective authority if so
desired by the contractor but assumes no furtlsgorssibility of any nature. The owner will insish the
procurement of materials which bear ISI stamp amdvhich are supplied by reputed suppliers borne on
DGS&D list.

45



5.9.2

5.9.3

5.10

5.10.1

5.10.2

All materials procured should meet the specificatgiven in the tender document. The Engineer- In-
Charge may, at his discretion, ask for samplestestdcertificates for any batch of any materialcpred.
Before procuring, the contractor should get thereygd of Engineer- In- Charge for any material ® b
used for the works. If name of manufacturers orenfak materials is specified in the Contract, Cactior

shall procure materials from the same manufactures.

Manufacture certificate shall be submitted formbterials supplied by the contractor. If, howewerthe
opinion of the Engineer- In- Charge any tests acgiired to be conducted on the materials suppletthd

contractor, these will be arranged by the contragitmmptly at his own cost.

The CONTRACTOR shall properly store all miaisreither issued to him/ brought by  him to tlte $o
prevent damages due to rain, wind, direct expokusein, etc. as also from theft, pilferage etc.piaper
and speedy execution of his works. The CONTRACT®RII maintain sufficient stocks of all materials

required by him.

No material /shall be dispatched from thetremtor’'s stores before obtaining the approvalviiting, of

Engineer-In-Charge.

STORES SUPPLIED BY THE OWNER / SECURITY OF MATERIA LS / EQUIPMENTS:

If Specification of WORK provides for theeugf any material of special description to be degpfrom
OWNER's stores or it is required that CONTRACTORilkluse certain stores to be provided by the
Engineer-in-Charge, such materials and storespéoé to be charged therefore as herein mentiorgtyb

so far as practicable for the convenience of CONTRAR but not so as in any way to control the
meaning or effect of CONTRACT. CONTRACTOR shalllimmind to purchase and shall be supplied such
materials and stores as are from time to time redub be used by him for purpose of CONTRACT only.
The sums due from CONTRACTOR for the value of mateaupplied by OWNER will be recovered from
the running account bill on the basis of the acttmisumption of materials in WORK covered and for
which the running account bill has been preparefterAthe completion of WORK, however, the
CONTRACTOR has to account for the full quantitynofiterials supplied to him as per relevant clauses i

this Document.

The value of the stores materials as magupglied to CONTRACTOR by OWNER will be debited to
CONTRACTOR'S account at the rates shown in thedidbeof materials and if they are not entered & th
schedule, they will be debited at cost price, whatthe purpose of CONTRACT shall include the aufst
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carriage and all other expenses whatsoever suciorasal storage supervision charges which shall have
been incurred in obtaining the same at OWNER'SestoAll materials so supplied to CONTRACTOR
shall remain the absolute property of OWNER andl st@ be removed on any account from SITE, and

shall be at all times open for inspection to thgiBeer-in-Charge. Any such materials remaining edust

the time of the completion or termination of CONT&R shall be returned to OWNER's stores or at a

place as directed by the Engineer-in-Charge inggtyf good condition at CONTRACTOR's cost.

CONDITIONS FOR ISSUE OF MATERIALS:

ii)

vi)

Materials specified as to be issued by OWNER bé supplied to CONTRACTOR by OWNER
from his stores. It shall be the responsibilityGPNTRACTOR to take delivery of the materials
and arrange for its loading, transport and unlag@inSITE at his own cost. The materials shall be

issued between the working hours and as per tes ol OWNER as framed from time to time.

The CONTRACTOR shall bear all incidental chesgor the storage and safe custody of materials
at SITE after these have been issued to him.

Materials specified as to be issued by OWNS&Hll be issued in standard sizes as obtained from

the Manufacturers.

The CONTRACTOR shall construct suitable godewet SITE for storing the materials safe
against damage by rain, dampness, fire, theftHgcshall also employ necessary watch and ward
establishment for the purpose.

It shall be the duty of CONTRACTOR to inspect tinaterials supplied to him at the time of taking
delivery and satisfy himself that they are in geoddition. After the materials have been delivered
by OWNER, it shall be the responsibility of CONTRAGR to keep them in good condition and if
the materials are damaged or lost, at any time, ghall be repaired and / or replaced by him at his
own cost according to the directions of the EngifieeCharge.

OWNER shall not be liable for delay in supplynon-supply of any materials which OWNER has
undertaken to supply where such failure or delaglis to natural calamities, act of enemies,
transport and procurement difficulties and anyuwinstances beyond the control of OWNER. In no
case, CONTRACTOR shall be entitled to claim any pensation or loss suffered by him on this

account.
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vii)

viii)

Xi)

xii)

It shall be the responsibility of CONTRACTOR arrange in time all materials required for
WORK other than those to be supplied by OWNERhdfyever, in the opinion of the Engineer-in-
Charge, the execution of WORK is likely to be deldylue to CONTRACTOR'S inability to make
arrangements for supply of materials which normhaéiyhas to arrange for, the Engineer-in-Charge
shall have the right at his own discretion to issueh materials if available with OWNER or
procure the materials from the market or elsewlaar@d CONTRACTOR will be bound to take
such materials at the rates decided by the Engingéharge. This however does not in any way
absolve CONTRACTOR from responsibility of makingraaxgements for the supply of such
materials in part or in full, should such a sitaatioccur nor shall this constitute a reason for the
delay in the execution of WORK.

None of the materials supplied to CONTRACTOMIl be utilised by CONTRACTOR for
manufacturing item which can be obtained as sugpliem standard manufacturer in finished

form.

The CONTRACTOR shall, if desired by the Engnén-Charge, be required to execute an
indemnity bond in the prescribed form, for safetadg and accounting of all materials issued by
OWNER.

The CONTRACTOR shall furnish to the EngineefGharge sufficiently in advance a statement
showing his requirement of the quantities of thearials to be supplied by OWNER and the time
when the same will be required by him for WORKasao enable the Engineer-in-Charge to make

necessary arrangements for procurement and supgg materials.

A day-to-day account of the materials issugddWNER shall be maintained by CONTRACTOR

indicating the daily receipt, consumption and beéim hand. This account shall be maintained in
a manner prescribed by the Engineer-in-Charge aldtigall connected papers viz., requisitions,
issues etc. and shall be always available for ictspein the CONTRACTOR'S office at SITE.

CONTRACTOR should see that only the requirgdantities of materials are got issued.
CONTRACTOR shall not be entitled to cartage (CARBEA CHARGES) and incidental charges
for returning the surplus materials, if any, to steres where from they were issued or to the place
as directed by the Engineer-in-Charge.
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5.13

5.14

xiii)  Materials/Equipment supplied by OWNER shafit be utilised for other purpose (s) than issued

for.

MATERIAL PROCURED WITH ASSISTANCE OF OWNER, R ETURN OF SURPLUS:

Notwithstanding anything contained to the contiargny or all the clauses of this CONTRACT wherg an
materials for the execution of CONTRACT are produvéth the assistance of OWNER either by issue
from OWNER'S stock or purchases made under ordengeomits or licences issued by Government,
CONTRACTOR shall hold the said materials as trusbeéDWNER and use such materials economically
and solely for the purpose of CONTRACT and not déspthem of without the permission of OWNER and
return, if required by the Engineer-in-Charge,salfplus or unserviceable materials that may bewdft
him after the completion of CONTRACT or at its témation for any reason, whatsoever on his beind pai
or credited such price as the Engineer-in-Chargdl dbtermine having due regard to the conditiotthef
materials. The price allowed to CONTRACTOR, howeshall not exceed the amount charged to him
excluding the storage charges, if any. The decisfahe Engineer-in-Charge shall be final and cosigke

in such matters. In the event of breach of theesimid condition, CONTRACTOR shall, in terms of
licences or permits and/or for criminal breachrokt, be liable to compensate OWNER at double gate
any higher rate. In the event of those materiathatttime having higher rate or not being avadaibl the
market, then any other rate to be determined byetigineer-in-Charge at his discretion shall belfaral

conclusive.

MATERIALS OBTAINED FROM DISMANTLING:

If CONTRACTOR in the course of execution of WORKGcilled upon to dismantle any part for reasons
other than those stipulated in clauses 5.19 and Be2eunder, the materials obtained in the work of
dismantling etc., will be considered as OWNER'Sprty and will be disposed of to the best advantdge
OWNER.

ARTICLES OF VALUE FOUND:
All gold, silver and other minerals of any desdopt and all precious stones, coin, treasure, relics
antiquities, natural wealth and other similar tlsinghich shall be found in under or upon Site, shalthe

property of OWNER and CONTRACTOR shall duly presetive same to the satisfaction of the Engineer-
in-Charge and shall from time to time deliver theng to such person or persons indicated by OWNER.
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5.15

DISCREPANCIES BETWEEN INSTRUCTIONS:

Should any discrepancy occur between the variatslictions furnished to CONTRACTOR, his agents or
staff or any doubt arise as to the meaning of aich $nstructions or should there be any misundedsatg
between CONTRACTOR'S staff and the Engineer-in-Gélarstaff, CONTRACTOR shall refer the matter
immediately in writing to the Engineer-in-Chargeosk decision thereon shall be final and concluane:

no claim for losses alleged to have been causesubly discrepancies between instructions, doubts, or

misunderstanding shall in any event be admissible.

5.16 WORK IN MONSOON AND DEWATERING:

5.16.1

5.16.2

5.17

5.18

5.18.1

The execution of the work may entail wogkin the monsoon also. The Contractor must maindai
minimum labor force as may be required for the golol plan and execute the construction and erection

according to the prescribe schedule. No extrawitde considered for such work in monsoon.

During the monsoon and other period, itllsha the responsibility of the Contractor to ketpe

construction work site free from water at his cvast.

ACTION WHERE NO SPECIFICATION IS ISSUED:

In case of any class of Work for which there issmoh Specification supplied by OWNER as is mentione
in the Tender Document such Work shall be carrigdroaccordance with Indian Standard Specification
and if the Indian Standard Specifications do notecdhe same the Work should be carried out as per

Standard Engineering Practice, subject to the appaf the Engineer-in-Charge.

INSPECTION OF WORK:

The Engineer-in-Charge will have full povaerd authority to inspect the WORK at any time whkeréen
progress either on the SITE or at the CONTRACTOR'smises / Workshops wherever situated,
Premises/Workshops of any person, firm or corponatvthere work in connection with the CONTRACT
may be in hand or where materials are being otatfge supplied, and CONTRACTOR shall afford or
procure for the Engineer-in-Charge, every faciliyyd assistance to carry out such inspection.
CONTRACTOR shall, at all time during the usual wiagkhours and all other times at which reasonable
responsible notice of the intention of the EngiAeeCharge or his representative to visit the WOstll

have been given to CONTRACTOR, either himself l@sent to receive orders and instructions, or laave
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5.18.2

5.19

5.20

5.20.1

5.20.2

responsible agent duly accredited in writing pré$enthe purpose. Orders given to the CONTRACTOR's
agent shall be considered to have the same forifetzesy had been given to CONTRACTOR himself. The
CONTRACTOR shall give not less than (7) days nofizewriting to the Engineer-in-Charge before
covering up or otherwise placing beyond reach spéttion and measurement of any Work in order that
the same may be inspected and measured. In th¢ @viereach of above the same shall be uncovered at

CONTRACTOR's expense for carrying out such measen¢mr inspections.

No material shall be despatched from CONTR@R's stores before obtaining the approval in ngitdf
the Engineer-in-Charge.

The CONTRACTOR is to provide at all times during throgress of WORK and maintenance period
proper means of access with ladders, gangwaysaetcthe necessary attendance to move and adopt as

directed for inspection or measurement of WORKHgyEngineer-in-Charge.

ASSISTANCE TO ENGINEER-IN-CHARGE:

The CONTRACTOR shall make available to the EngirireCharge free of cost all necessary Instruments
and assistance in checking of setting out for WO&K in the checking of any WORK made by
CONTRACTOR for the purpose of setting out and tgkimasurement of WORK.

TESTS FOR QUALITY OF WORK/QUALITY ASSURANCE:

All workmanship shall be of the respeckireds described in the Contract Document and irance
with the instructions of the Engineer-in-Charge ahdll be subjected from time to time to such &dst
CONTRACTOR's cost as the Engineer-in-Charge magctiat the place of manufacture or fabrication or
on the SITE or at all or any such places. CONTRAGT$Dall provide assistance instrument, labour and
materials as are normally required for examiningasuring and testing any workmanship as may be
selected and required by the Engineer-in-Charge .

All the tests that will be necessary in awtion with the execution of WORK as decided by the
Engineer-in-Charge shall be carried out at thi fiesting laboratory of OWNER by paying the charge
as decided by OWNER from time to time. In caseaf-availability of testing facility with OWNER the
required test shall be carried out at the cosCOMNTRACTOR at government or any other testing
laboratory as directed by Engineer-in-Charge.
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5.20.3

5.20.4

5.21

If any tests are required to be carriedimwtonnection with the Work or materials or workrship not
supplied by CONTRACTOR, such tests shall be cdroiet by CONTRACTOR as per the instructions of
Engineer-in-Charge and cost of such tests shakibgbursed by OWNER.

Bidder shall include in his offer the gtyaliAssurance program containing the over all qualit
management and procedures which is required @dhered on during the execution of contract o afte
the award of the contract detailed quality assteaprogram to be followed for the execution of the
contract under various divisions of work will beitmally discussed and agreed to.

The Contractor shall establish document and miairta effective quality assurance system as owtline
recognized codes. Quality assurance System Placstfire of the contractor shall be furnished i th
form of a QA manual. This document should coveitie of the personnel responsible for the quality
assurance, plans or procedures to be followedqtality control in respect of design, Engineering,
Procurement, supply, installation, testing and missioning. The quality assurance system should
indicate organizational approach for quality cohind quality assurance of the construction a@ifv;j at

all stages of workout at site as well as at mastufar's works and dispatch of materials. The Ovilgr

or their representative reserve the right to ingpétness, review any or all stages of work atpghite as

deemed necessary for quality assurance.

SAMPLES:

The CONTRACTOR shall furnish to the Engineer-in-@afor approval when requested or if required by
the Specifications, adequate samples of all médeaizd finishes to be used in WORK. Such samplal sh
be submitted before WORK is commenced and in atirple to permit tests and examinations thereof. All

materials furnished and finishing applied in WORI{aK be fully equal to the approved samples.

5.22 ACTION AND COMPENSATION IN CASE OF BAD WORK :

If it shall appear to the Engineer-in-Charge thay ®ork has been executed with unsound, imperfect o
unskilled workmanship, or with materials of anyeriér description, or that any materials or Artgcle
provided by CONTRACTOR for the execution of WORKe axnsound, or of a quality inferior to that
contracted for, or otherwise not in accordance V@tBNTRACT, CONTRACTOR shall on demand in
writing from the Engineer-in-Charge or his authedsrepresentative specifying the Work, materials or
Articles complained of, notwithstanding that thensamay have been inadvertently passed, certified an
paid for, forthwith shall rectify or remove and oestruct the work, so specified and provide otheper

and suitable materials or Articles at his own chaagd cost and in the event of failure to do sdiwia
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5.23

5.24

period to be specified by the Engineer-in-Charghisndemand aforesaid, CONTRACTOR shall be liable
to pay compensation at the rate of one percen¥JLdd the estimated cost of the WORK, for every kvee
limited to a maximum of ten percent (10.0%) of ttue of the WORK, while his failure to do so ghal
continue and in the case of any such failthie, Engineer-in-Charge may on expiry of notice gubriectify

or remove and re-execute the Work or remove arldeepith others, the materials or Articles conmpéai

of as the case may be at the risk and expensd mesgects of CONTRACTOR. The decision of the

Engineer-in-Charge as to any question arising utiderclause shall be final and conclusive.

SUSPENSION OF WORK:

i) Subject to the provisions of the sub-para d@fi)this clause, CONTRACTOR shall if ordered in
writing by the Engineer-in-Charge, or his repreagwe, temporarily suspend the WORK or any
part thereof for such period and such time as dered and shall not, after receiving such written
order proceed with WORK therein ordered to be sudee until he shall have received a written
order to proceed therewith. The CONTRACTOR shatl lm® entitled to claim compensation for
any loss or damage sustained by him by reasomuddeary suspension of WORK aforesaid. An
extension of time for completion, correspondinghviite delay caused by any such suspension of
WORK as aforesaid will be granted to CONTRACTORwtde apply for the same provided that
the suspension was not consequent to any defafalilare on the part of CONTRACTOR.

i) In case of suspension of WORK ordered in wugtiby Engineer-in-Charge, for a period of more
than three (3) months, CONTRACTOR shall have th&oapto terminate the CONTRACT,
provided that the contractor shall exercise suctioopforthwith. The contractor shall not be

entitled to claim any damages or compensation isreitcount.

OWNER MAY DO PART OF WORK:

Upon failure of CONTRACTOR to comply with any insttions given in accordance with the provisions
of this CONTRACT, OWNER has the alternative rigimstead of assuming charge of WORK to place
additional labour force, tools, Equipment and materon such parts of WORK, as OWNER may
designate or also engage another Contractor ty catrWWORK. In such cases, the OWNER shall deduct
from the amount which otherwise might become du€ @NTRACTOR, the cost of such WORK and
materials with fifteen percent (15%) added to caalédepartmental charges and should the total amou
there of exceed the amount due to CONTRACTOR, COATROR shall pay the difference to OWNER.
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5.25

5.26

5.27

POSSESSION PRIOR TO COMPLETION:

The Engineer-in-Charge shall have the right to tpkesession of or use any completed or partially
completed WORK or part of WORK. Such possessionsar shall not be deemed to be an acceptance of
any Work completed in accordance with CONTRACTsUEh prior possession or use by the Engineer-in-
Charge delays the progress of Work, equitable &dprt in the time of completion will be made and th
CONTRACT shall be deemed to be modified accordiriglyhat extent provided that the contractor shall

not be entitled to claim any compensation for thme.

PERIOD OF LIABILITY FROM THE DATE OF ISSUE OF COMP LETION
CERTIFICATE:

The contractor shall guarantee the installatiom/sibrk for a period of 12 (twelve) Months from the
date of completion of work, unless otherwise dipEtti Any damage that may lie undiscovered at the
time of issue of completion certificate, connecte any way with the equipment or materials suwgapli

by him or in the workmanship shall be rectified replaced by the contractor at his own expense as
deemed necessary by the Engineer-in-Charge oefewll, the Engineer-in-Charge may cause the same
made good by other workmen and deduct expenseswticch the certificate of Engineer-in-Charge
shall be final) from any sums that may be theratoany time thereafter, become due to the comtract

or from his security deposit.

FAILURE TO RECTIFY DEFECTS DURING LIABILITY PERIOD

If the CONTRACTOR fails to make good the defecticed during the liability period, the Owner shall
carry out such works and recover the actual cosfiried towards labour, supervision, materials, and
consumables or otherwise plus 100%(hundred pertewgrds overhead from any pending bill/security

deposit of the contractor.

54



5.28

5.29

5.30

If the CONTRACTOR feels that any variation in wask in quality of materials or proportions would be
beneficial or necessary to fulfil guarantee cafied he shall bring this to the notice of the Ermgirin-

Charge in writing.

EXTENDED LIABILITY ON CONTRACT PERFORMANCE GUARANTE E;

If during the period of liability any portion of ¢h work/equipment, is found defective and is
rectified/replaced, the period of liability or suequipment/portion of work shall be operative frima date
of such rectification/ replacement are carried autl contract performance guarantee shall be fugdish
separately for the extended period of liability fbe portion of work/equipment only. Notwithstanglithe
above provisions, the supplier’s, guarantees/wegesnfor the replaced equipment shall also be gasse

to the Owner.

CARE OF WORKS :

From the commencement of completion of WORK, CONTHM®R shall take full responsibility for the
care for WORK including all temporary works anddase any damages, loss or injury shall happen to
WORK or to any part thereof or to any temporary kgdirom any cause whatsoever, shall at his own cost
repair and make good the same so that at compl&fioRK shall be in good order and in conformity, in

every respects, with the requirements of CONTRAGT the Engineer-in-Charge's instructions.

DEFECTS PRIOR TO TAKING OVER :

It at any time, before WORK is taken over, the Begir-in-Charge shall:-

a) Decide that any work done or materials usedC®NTRACTOR or any Sub-Contractor is
defective or not in accordance with CONTRACT, oattWWORK or any portion thereof are
defective, or do not fulfil the requirements of CORACT (All such materials being hereinafter,
called; 'Defects' in this clause), and

(b) As soon as reasonably practicable notice giseBONTRACTOR in writing of the said decision,
specifying particulars of the defects alleged tistemr to have occurred, then CONTRACTOR

shall at his own expense and with all speed make tjre defects so specified.

In case the CONTRACTOR shall fail to do so, OWNBRyY take, at the cost of CONTRACTOR, such
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5.32

steps as may in all circumstances, be reasonabieke good such defects. The expenditure so edurr
by OWNER will be recovered from the amount du€€@NTRACTOR. The decision of the Engineer-in-
Charge with regard to the amount to be recoverech {CONTRACTOR will be final and binding on
CONTRACTOR. As soon as WORK have been completedcoordance with CONTRACT (except in
minor respects that do not effect their use far plurpose for which they are intended and except fo
maintenance thereof provided in clause 5.27 ofe@@rConditions of the Contract) and have passed th
tests on completion, the Engineer-in-Charge slisdle -certificate (hereinafter called Completion
Certificate) in which he shall certify the date which WORK have been so completed and have passed
the said tests and OWNER shall be deemed to fa&em tover WORK on the date so certified. If WORK
have been divided into various groups in CONTRAOWNER shall be entitled to take over any group
or groups before the other or others and thereupenEngineer-in-Charge shall issue a Completion
Certificate which will, however, be for such groapgroups so taken over only. In such an evettidf
group /section /part. so taken over is relateth&integrated system of the work , not withstagdiate

of grant of completion certificate for group/sedtipart. The period of liability in respect of such

group/section/part shall extend 12 (twelve) mdram the date of completion of work.

DEFECTS AFTER TAKING OVER : In order that CONTRACTOR could obtain a Completi
Certificate he shall make good, with all possibbeed any defect arising from the defective material
supplied by CONTRACTOR or workmanship or any acbmission of CONTRACT that may have been
noticed or developed, after the WORK or group ofrkgohas been taken over, the period allowed for
carrying out such Work will be normally one (1) nionlf any defect is not remedied within a reasdmab
time, OWNER may proceed to do WORK at CONTRACTQ#REk and expense and deduct from the Final
Bill such amounts as may be decided by OWNER.

If by reason of any default on the part of CONTRIFOR a Completion Certificate has not been issned i
respect of every portion of WORK within one (1) rtorafter the date fixed by CONTRACT for the
completion of WORK, OWNER shall be at liberty teeU&/ORK or any portion thereof in respect of which
a Completion Certificate has been issued, providlat WORK of the portion thereof so used as afadesa

shall be afforded reasonable opportunity for cotimethese Work for the issue of Completion Cegtéife.

The Retention Money / Bank Guarantee deduamihed as per clause 3.14 of NRL GCC shall be
retained for the period of liability i.e. for twed\(12) months from the date of issue of completientificate,

as given in clause 84.0 above. This Retention ainmuBank Guarantee furnished against security siepo
shall be released only on expiry of the periodatfility and also based on the certification of Ehegineer-
in-charge that no defect/damage has been repodiesefved during the stipulated period of liabifity the

contract.
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5.33 WRONGFUL APPROPRIATION OF MATERIALS

Wrongful appropriation, or proven attempt of wramgfppropriation of materials belonging to the
COMPANY or any other Contractor working within t@®mpany premises or commission of any other
criminal act by the CONTRACTOR, or his agents, mptyees or workers shall be deemed to be a breach
of contract on the part of the CONTRACTOR, and @@MPANY shall, in addition to the remedies
available under this contract, be entitled to teate the contract forthwith at the risk and costheaf
CONTRACTOR. The decision of the OWNER in any of #imve aspects shall be final asouclusive.

5.34 GUARANTEE / TRANSFER OF GUARANTEE :

For work like water-proofing, acid and alkali r&téig materials, pre-construction soil treatmerdiast
termite or any other specialized works etc. the TANTOR shall invariably engage SUB-
CONTRACTORS who are specialists in the field arrdhé of repute and such a SUB-CONTRACTOR
shall furnish guarantees for their workmanshiph® ®wner, through the Contractor . In case sucbB-S
CONTRACTOR /FIRM is not prepared to furnish a gudea to the OWNER, the Contractor shall give
that guarantee to the OWNER directly.

5.35 PERFORMANCE OF CONTRACTOR:
Performance of contractor shall be evaluated orh galc by Engineer-in-Charge and recorded in the
Standard format adopted by NRL.

Review of performance shall be carried out at aiee intervals by concerned department of thesswn
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SECTION VI

MEASUREMENTS, BILLING AND PAYMENTS

SCHEDULE OF RATES AND PAYMENTS:

CONTRACTOR’s REMUNERATION:

The price to be paid by OWNER to CONTRACTOR for WORK to be done and for the performance of
all the obligations undertaken by CONTRACTOR und&®NTRACT shall be ascertained by the
application of the respective Schedule of Rates iftblusive nature of which is more particularhfided

by way of application but not of limitation, witlhe succeeding sub clause of this clause) and paymen
be made accordingly for the Work actually execw#ted approved by the Engineer-in-Charge. The sum so
ascertained shall (excepting only as and to thengxxpressly provided herein) constitute the sole
inclusive remuneration of CONTRACTOR under CONTRAGHd no further or other payment
whatsoever shall be or become due or payable toTTRACTOR under CONTRACT.

SCHEDULE OF RATES TO BE INCLUSIVE:

The prices/rates quoted by CONTRACTOR shall rerfiaim till the issue of final certificate and shalbt

be subject to escalation. Schedule of Rates shatldemed to include and cover all costs, expensds a
liabilities of every description and all risks ofezy kind to be taken in executing, completing dadding

over WORK to OWNER by CONTRACTOR. CONTRACTOR shad#l deemed to have known the nature,
scope, magnitude and the extent of WORK and méergmuired though Contract Document may not
fully and precisely furnish them. He shall makelspoovision in the Schedule of Rates as he mayidens
necessary to cover the cost of such items of Watkraaterials as may be reasonable and necessary to
complete WORK. The opinion of the Engineer-in-Cleagg to the item of work which are necessary and
reasonable for completion of WORK shall be finatl drinding on CONTRACTOR, although the same
may not be shown on or described specifically imt@act Document.

Generality of this present provision shall not emed to cut down or limit in any way Contractor
obligation under the Contract, because in certases it may and in other cases it may not be esipres
stated that CONTRACTOR shall do or perform a worlsopply articles or perform services at his own
cost or without additional payment or without extfarge or words to the same effect or that it tmay

stated or not stated that the same are includaddrcovered by the Schedule of Rates.
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(V)

(V)

(V1)

SCHEDULE OF RATES TO COVER CONSTRUCTIONAL EQUIPMENT S, MATERIALS,
LABOUR ETC.:

Without in any way limiting the provisions of theegeding sub-clause, the Schedule of Rates shall be
deemed to include and cover the cost of all Coostmoal Plant and Equipment, Temporary Work (except
as provided for herein), Pumps, Materials, Labénsurance, Fuel, Stores and Appliances to be sppli
by CONTRACTOR and all other matters in connectigthveach item in the Schedule of Rates and the
execution of Work or any portion thereof finishedmplete in every respect and maintained as shown
described in the Contract Document or as may besredd in writing during the continuance of
CONTRACT.

SCHEDULE OF RATES TO COVER ROYALITIES, RENTS AND CL AIMS:

The Schedule of Rates shall be deemed to includeaver the cost of all royalties and fee for thickes,
and processes, protected by letters, patent orvaideeincorporated in or used in connection with RFKQ
also all royalties, rents and other payments imeotion with obtaining materials or whatsoever kiod
WORK and shall include an indemnity to OWNER whiGlONTRACTOR hereby gives against all
actions, proceedings, claims, damages, costs apeinsgs arising from the incorporation in or use on
WORK of any such articles, processes or mater@atdroi or other Municipal or Local Board Charges if
levied on materials, Equipment or machineries tdtmeight to SITE for use on WORK shall be borne by
CONTRACTOR.

SCHEDULE OF RATES TO COVER TAXES AND DUTIES:

No claim or exemption or reduction of customs dyjtiexcise duties, sales tax, quay or any port dues,
transport charges, stamp duties or Central or St@mvernment or Local Body or Municipal Taxes or
duties, taxes or charges (from or of any other hodhatsoever, will be granted or obtained, aliviich
expenses shall be deemed to be included in andesbtry the Schedule of Rates. CONTRACTOR shall
also obtain and pay for all permits, or other peiges necessary to complete WORK.

SCHEDULE OF RATES TO COVER RISKS OF DELAY:

The Schedule of Rates shall be deemed to include cawer risk of all possibilities of delay and
interference with CONTRACTOR'S conduct of WORK whioccur from any cause including orders of
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(V1)

6.1

6.2

OWNER in the exercise of his powers and no accotietension of time granted due to various reasons

and for all other possible or probable causes lafyde

SCHEDULE OF RATES CANNOT BE ALTERED:

For Work under Unit Rate basis, no alteration Wil allowed in the Schedule of Rates by reason of
WORK or any part of them being modified, alteregteaded, diminished or omitted. The Schedule of
Rates are fully inclusive rates which have beeadiky CONTRACTOR and agreed to by OWNER and
cannot be altered.

For Lumpsum Contract, the payment will be made aling to the Work actually carried out, for which
purpose an item-wise, or work-wise, Schedule oERahall be furnished, suitable for evaluating dhes

of Work done and preparing running account Bills.

MEASUREMENTS

All measurement shall ordinarily be in metric syst\ll the Work in progress will be jointly measdrby
the representative of the Engineer-in-Charge antTRACTOR'S authorised agent progressively. Such
measurement will be recorded in the MeasurementkBnothe Engineer-in-Charge or his authorised

representative and signed in token of acceptancedNTRACTOR or his authorised representative.

For the purpose of taking joint measurement, CONTRAR'S representative shall be bound to be present
whenever required by the Engineer-in-Charge. Ifivdwer, he absents for any reason whatsoever, the
measurements will be taken by the OWNER'S Engineéis representative and this will be deemed to be
correct and binding on CONTRACTOR irrespectivetafiot being signed by the CONTRACTOR or his
authorised representative.

BILLING:

CONTRACTOR will submit a Bill in approved proformia quadruplicate to the Engineer-in-Charge of
Work giving abstract and detailed measurementshiwvarious items executed during a month, befoze t
expiry of the first week of the succeeding monthe Engineer-in-Charge shall take or cause to bentak
the requisite measurements for the purpose of pahie same verified and the claim, as far as adntess
adjusted, if possible, before the expiry of Ten)(d8ys from presentation of the bill.
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6.3

6.4

6.5

6.6

SECURED ADVANCE ON MATERIALS:

In case of Tenders for completed item of Work, OBACTOR may be allowed ‘Secured Advance’ on
the security of materials brought to SITE for exemuof the Contracted item of Work, to the exteft
Seventy five percent (75%) of the value of materad assessed by the Engineer-in-Charge providged th
the materials are of an imperishable nature andatiarmal agreement is drawn up with CONTRACTOR
under which OWNER secures a lien on the materimld & safeguarded against losses due to
CONTRACTOR postponing the execution of the WORKmthe storage or misuse of the materials and
against the expense entitled for their proper watath safe custody. Recoveries of advances so made,
would not be postponed until WORK entrusted to C&RATTOR is completed. They should be adjusted
from his WORK done as the materials are used, doessary deductions being made whenever the items

of Work in which they are used, are hilled for.

DISPUTE IN MODE OF MEASUREMENTS:
In case of any dispute as to the mode of measutenotitovered by CONTRACT to be adopted for any
item of Work, mode of measurement as per latesam8tandard Specifications shall be followed.

LUMPSUMS IN TENDER:

For the item in Tender where it includes lump-suntaspect of parts of Work, CONTRACTOR shall be
entitled to payment in respect of the items atstn®e rates as are payable under this CONTRACTufdr s
items, or if the part of the Work in question ist,nim the opinion of the Engineer-in-Charge capaifle
measurement or determination. OWNER may at hisrelisnn pay the lump-sum amount entered in the
Tender or a percentage thereof and the certificateriting of the Engineer-in-Charge shall be firzadd
conclusive against CONTRACTOR with regards to amy ®r sums payable to him, under the provisions

of this clause.

RUNNING ACCOUNT PAYMENTS TO BE REGARDED AS ADVANCE S:

All running account payments shall be regardedagsngents by way of advance against the final payment
only and not as payment for Work actually done emmipleted and shall not preclude the requiringaaf, b
unsound and imperfect or unskilled Work to be reetband taken away and reconstructed or re-erected o
be considered as an admission of the due perforenaCONTRACT, or any part thereof, in this respect
or of the accruing of any claim by CONTRACTOR, mhiall it conclude, determine or affect in any way
the powers of OWNER under these conditions or drijiem as to the final settlement and adjustmehts o
the accounts or otherwise, or in any other way waryaffect CONTRACT. The Final Bill shall be
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6.7

6.7.1

6.7.2

6.8

submitted by CONTRACTOR within one (1) month of tHate of physical completion of WORK,
otherwise, the Engineer-in-Charge's certificatéhefmeasurement and of total amount payable for WOR

accordingly shall be final and binding on all pesti

NOTICE OF CLAIM FOR ADDITIONAL PAYMENT

Should CONTRACTOR consider that he is eattito any extra payment or compensation or to naake
claims whatsoever in respect of WORK he shall fwith give notice in writing to the Engineer-in-Clgar
that he claims extra payment and/or compensatiooh Sotice shall be given to the Engineer-in-Charge
within (10) days from the ordering of any Work appening of any event upon which CONTRACTOR
bases such claims and such notice shall contdipduticulars of the nature of such claim with fdétails
and amount claimed. Failure on the part of CONTRARTto put forward any claim with necessary
particulars as above within the time above spati§ieall be an absolute waiver thereof. No omissipn
OWNER to reject any such claim and no delay in idgatherewith shall be waiver by OWNER of any

rights in respect thereof.

Owner shall review such claims within a reade period of time and cause to discharge these i
manner considered appropriate after due delibematibereon. However, Contractor shall be obliged to
carry on with the work during the period in whicks ltlaims are under consideration by the Owner,
irrespective of the outcome of such claims.

Where additional payments for works consideredaexite justifiable in accordance with the Contract
provisions, Owner shall arrange to release the sarte same manner as for normal work paymenish Su
of extra works so admitted by Owner shall be gosdrby all the terms, conditions, stipulations and
specifications as are applicable for the contraae rates for extra work shall generally be the veties
provided for in the Contract. In the event unitegfor extra works so executed are not availablpeas
Contract, payments may either be released on ddy lvasis for which

daily/hourly rates for workmen and hourly rates éguipment rental shall apply, or on the unit rfate
work executed shall be derived by interpolatiorunit rates already existing in the Contract. Inth#
matters pertaining to applicability rate and adamitte or otherwise of an extra work claim of Cortoac
the decision of Engineer-In-Charge shall be fimal binding.

PAYMENT OF CONTRACTOR'S BILL:
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6.9

6.9.1

6.9.2

No payment shall be made for work till the wholetted work shall have been completed and a cettifica
of completion given unless otherwise specifiedha Special Conditions of Contracts. OWNER at his
discretion may include the payment terms such agttmopayment in the Special Contract Conditions.
CONTRACTOR shall on submitting the Bill thereof, betitled to receive Payment as per the payment
terms after the approval of by Engineer-in-Chasglegose certificate of such approval and passindgef t
sum so payable shall be final and conclusive ag&agment due to CONTRACTOR. This payment will
be made after making necessary deductions asatpluélsewhere in the contract document for madseria
retention money or any moneys due to the Owner etc.

Payment to all the contractors having bank accaumre Electronic Fund Transfer facility (EFT) is
available shall be made through EFTCONTRACTOR must furnish his Bank Account Detailsenh
demanded by OWNER for the purpose of EFT paymehe final Bill shall be presented by the
CONTRACTOR along with 'NO CLAIM CERTIFICATE' in aofmat acceptable to the OWNER or such
other documents as directed by the OWNER. All paysieshall be made in Indian Currency. The
contractor shall not be entitled to claim any iastrfor any amount due or claimed to be due froen th

owner as per this contract.

COMPLETION CERTIFICATE:

APPLICATION FOR COMPLETION CERTIFICATE:

When CONTRACTOR fulfils his obligation under clasge3, he shall be eligible to apply for Completion
Certificate. CONTRACTOR may apply for separate Clatipn Certificate in respect of each such portion
of Work by submitting the completion Documents glavith such application for Completion Certificate.
The Engineer-in-Charge shall normally issue to CBNTTOR the Completion Certificate within one (1)
month after receiving an application therefore frG@NTRACTOR after verifying from the completion
Documents and satisfying himself that WORK has hmmmpleted in accordance with and as set out in the

construction and erection Drawings, and the Cohacument.

CONTRACTOR, after obtaining the Completion Certfie, is eligible to present the Final Bill for WORK
executed by him under the terms of CONTRACT.

COMPLETION CERTIFICATE:
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6.9.3

(iv)
v)
(vi)

6.10

Within one (1) month of completion of WORK in a#igpects, CONTRACTOR shall be furnished with a
certificate by the Engineer-in-Charge, of such clatipn, but no certificate shall be given nor shall
WORK be deemed to have been executed until alfddafg, surplus materials and rubbish is clearéd o
from SITE completely nor untii WORK shall have beemasured by the Engineer-in-Charge whose
measurement shall be binding and conclusive. WORKnet be considered as complete and taken over
by OWNER, until all the temporary works, labour atdff colonies etc. constructed, are removed had t

worksite cleaned to the satisfaction of the EngiieeCharge.

If CONTRACTOR shall fail to comply with the requireents of this clause on or before the date fixed of
the completion of WORK, Engineer-in-Charge may le¢ expenses of CONTRACTOR remove such
scaffolding, surplus materials and rubbish andatispof the same as he thinks fit and clean off slitlas
aforesaid, and CONTRACTOR shall forthwith pay tmecant of all expenses so incurred and shall have
no claim in respect of any such scaffolding or kigpgnaterials as aforesaid expect for any sum hgtua

realised by the sale thereof.

COMPLETION CERTIFICATE DOCUMENTS:

For the purpose of clause 6.9, the following Docmtmeas applicable will be deemed to form the

completion Documents:

® The technical documents according to which Miwas carried out.

(i) Six (6) sets of Construction Drawings showittterein the modification and corrections made
during the course of execution signed by the Erggiire-Charge.

(i) Completion Certificate for ‘embedded' andvered' up Work.

Certificates of final levels as set out for variousrk.

Certificate of tests performed to various works.

Material appropriation Statement for the materiglkued by OWNER for WORK and list of surplus

materials returned to OWNER'S store duly suppdotedecessary Documents.

FINAL DECISION AND FINAL CERTIFICATE:

Upon expiry of the period of liability and subjact the Engineer-in-Charge being satisfied that WORK
have been duly maintained by CONTRACTOR, during soam or such period as herein before provided
in clause 5.27 and CONTRACTOR has in all respett thade up any subsidence and performed all his
obligations under CONTRACT, the Engineer-in-Chaspall (without prejudice to the rights of OWNER

to retain the provisions of relevant clause heretiigrwise give a certificate herein referred tdhesfinal

64



6.11

certificate to that effect and CONTRACTOR shall tet considered to have fulfilled the whole of his
obligations until Final Certificate have been giymnthe Engineer-in-Charge notwithstanding any ioev
entry upon WORK and taking possession, workingsimgiof the same or any part thereof by OWNER.

CERTIFICATE AND PAYMENTS ON EVIDENCE OF COMPLE TION:

Except the final certificates no other certificatepayments against a certificate or on generalatcshall

be taken to be an admission by OWNER of the dutopeance of CONTRACT or any part thereof or
occupancy or validity of any claim by CONTRACTOR.
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7.1

7.2

SECTION VI

TAXES AND DUTIES

TAXES, DUTIES, OCTROI ETC.:

CONTRACTOR agrees to and does hereby accdparidl exclusive liability for the payment of anydan
all taxes, duties, octroi etc. now or hereafterdosga, increased, or modified, and all the salesstaXalue
Added Tax (VAT), Service Taxguties, octroi etc. now in force and hereafter éased imposed or
modified from time to time in respect of WORK andaterials and all contributions and taxes for
unemployment compensation insurance and old agggrenor annuities now or hereafter imposed by any
Central or State Governmental authorities which iamposed with respect to or covered by the wages,
salaries, or other compensations paid to the psrsoployed by CONTRACTOR and CONTRACTOR
shall be responsible for compliance with all olligias and restrictions imposed by the Labour Lavaroy
other law affecting employer-employee relationsiijgdn CONTRACTOR further agrees to comply and to
secure the compliance of all Sub-Contractors, ajtplicable Central, State, Municipal and local lans
regulations and requirements of any Central, StatelLocal Government agency or authority.
CONTRACTOR further agrees to defend, indemnify holtl harmless from any liability or penalty which
may be imposed by the Central, State or Local aitidn® by reason of any violation by CONTRACTOR or
Sub-Contractor of such laws, regulations or requéets and also from all claims, suits or proceeslthgt
may be brought against OWNER arising under, grovangof, or by reason of WORK provided for by
this CONTRACT, by third parties, or by Central dateé Government authority or any administrative-Sub
division thereof.

INSURANCE:

7.2.1: GENERAL

CONTRACTOR shall at his own expense carry and maininsurance with reputable Insurance
Companies to the satisfaction of OWNER as follows :

Contractor at his cost shall arrange secure andtaia insurance as may be necessary and to its ful
value for all such amount to protect the workgpingress from time to time and the interest of awne
against all as detailed progress from time to tiith the under works thereof in each case shoal@$
acceptable to the Owner. However, irrespectiveark acceptance the responsibility to maintaingae
insurance coverage at all times during the pebaontract shall be that of Contractor alone. t€awior

failure in this regard shall not relieve him ofyaof his responsibilities and obligations undertcact.
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(i)

Any loss or damage to the equipment, during odeamsportation, port /custom clearance, in land and
port handling, inland transportation, storagectoa and commissioning till such time the worktaken
over by OWNER, shall be to the account of CONTRART

Statutory clearances, if any, in respect of faregypply required for the purpose of replacement of
equipment lost in transit and /or during erectigmll be made available by the Owner.

CONTRACTOR as far as possible shall cover inswrawith Indian Insurance Companies, including

marine Insurance during ocean transportation.

EMPLOYEES' STATE INSURANCE ACT

CONTRACTOR agrees to and does hereby accept full extlusive liability for compliance with all
obligations imposed by the Employees' State Insrakct, 1948, and CONTRACTOR further agrees to
defend, indemnify and hold OWNER harmless from keyility or penalty which may be imposed by the
Central, State or Local authority by reason of asserted violation by CONTRACTOR or Sub-Contractor
of the Employees' State Insurance Act, 1948, asd fbm all claims, suits or proceeding that may be
brought against OWNER arising under, growing oubioby reasons of the WORK provided for by this
CONTRACT whether brought by employees of CONTRACT®R third parties or by Central or State
Government authority or any political sub-divisitwereof.

CONTRACTOR agrees to fill in with the Employeesatstinsurance Corporation, the Declaration Form,
and all forms which may be required in respect @INTRACTOR'S or Sub-Contractor's employees,
required to be covered under the Employees' Statednce Act. CONTRACTOR shall deduct and secure
the agreement of the Sub-Contractor to deductitii@ayees' contribution as per the rates applicabtier

the ESI act from time to time and arrange to reh@tsame to the OWNER or such other agency as may b
directed by the OWNER at regular monthly intenalisng with the employees' contribution stipulated i
the Act as applicable. CONTRACTOR agrees to mainsdli records as required under the Act in respect
of employees and payments and CONTRACTOR shallreethe agreement of the Sub-Contractor to
maintain such records. Any expenses incurred ferctimtributions, making contributions or maintagnin
records shall be to CONTRACTOR'S or Sub-contrastactount.

OWNER shall retain such sums may be necessary fhenContract Value until CONTRACTOR shall

furnish satisfactory proof that all contributions @equired by the Employees' State Insurance Aet3.1

have been paid.
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(ii)

(iif)

(iv)

WORKMAN'S COMPENSATIONS AND EMPLOYER'S LIABILITY INSURANCE

Insurance shall be effected for all CONTRACTOR emgpks engaged in the performance of this
CONTRACT if they are not covered under the Emplagy&tate Insurance act. If any part of WORK is
sublet, CONTRACTOR shall require the Sub-Contradior provide Workman's Compensation and
Employers' Liability Insurance for the latter's dayees if such employees are not covered under the

Employers State Insurance Act.

ANY OTHER INSURANCE REQUIRED UNDER LAW OR REGULATINS OR BY OWNER:

Contractor shall also carry or maintain any ahathler insurance (s), which he may be requireceund
any law or regulation from time to time withoutyaextra cost to OWNER. He shall also carry and

maintain any other which may be required by theNBR.

ACCIDENT OR INJURY TO WORKMEN:

Owner shall not be liable for or in respect of alaynages or compensation payable at law in regpeoct
consequence of any accident or injury to any wenknor other person in the Employment in the
CONTRACTOR or any sub Contractor save and excepaczident or injury resulting from any act or
default of the owner, his agents or servants AedQontractor shall indemnify and keep indemnitieel
owner against all such damages and compensatwe é1d except and aforesaid) and against all gJaim
demands, proceeding, costs, charges and exp@&risgspever in respect or in relation thereto.

(v) AUTOMOBILE LIABILITY INSURANCE:

7.2.2

7.3

@i

CONTRACTOR shall take out an Automobile Liabilitysurance to cover all risk to Owner for each of his
vehicles plying on works of this contract and tinisurance shall be valid for the total contraciqukrNo
extra payment will be made for this insurance. Quatall not be liable for any damage or loss notlena
good by the insurance company, should such danrdgewresult from unauthorized use by the Owner

The contractor shall take adequate insuranger at his cost for his properties, persons ted in the
work or proposed for using, against all risks amel dwner shall not in any way be liable for the dges

or loss caused to such properties, person etadodubatever cause.

DAMAGE TO PROPERTY OR ANY PERSON OR ANY THIRD PART

CONTRACTOR shall be responsible for making goodhie satisfaction of OWNER any loss of
and any damage to all structures and propertiemnbilg to OWNER or being executed or procured or
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(ii)

(iif)

(iv)

being procured by OWNER or of other Agencies witthie premises of all WORK of OWNER if such
loss or damage is due to fault and/or the negligercwillful acts or omission of CONTRACTOR, his

employees, agents, representatives or Sub-Contsacto

The CONTRACTOR shall take sufficient care in mayhis plants, equipments and materials from
one place to another so that they do not causdamgage to any person or to the property of the @ane
any third party including overhead and undergrocatoles and in the event of any damage resultitigeto
property of the Owner or of a third party duringe tmovement of the aforesaid plant, equipment or
materials the cost of such damages including eabndss of production, operation or services in any
plant or establishment as estimated by the Ownaiscertained or demanded by the third party steall b
borne by the CONTRACTOR under third party liabilitgk limited to Rupees Ten lakhs.

CONTRACTOR shall indemnify and keep OWNER harmlegall claims for damage to property other
than OWNER'S property arising under or by reasothisfagreement if such claims result from thetfaul
and/or negligence of willful acts or omissions dETRACTOR, his employees, agents, representative

or Sub-Contractors.

The agency should consider within his quoted rdkesthird party liability insurance.
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8.0

(i)

(ii)

(iif)

(iv)

v)

(vi)

SECTION VI

LABOUR LAWS , OTHER REGULATIONS AND ARBITRATION

LABOUR LAWS:

No labour below the age of eighteen (18) yesduall be employed on WORK.

CONTRACTOR shall not pay less than what isvided as per NRL declared rate for un-skilled, semi
skilled and skilled manpower for workers engagedhiny on WORK.

CONTRACTOR shall at his expense complytwitll labour laws and keep OWNER indemnified irpesg
thereof.

The Contractor shall pay equal wages for men andewmoin accordance with applicable labour laws.

In addition to above, rules and regulations asaioetl in Contract Labour (Regulation and Abolitiét},
1970 will also be applicable for the CONTRACT. Heak pay the required deposit under the Act
appropriate to the number of workmen to be empldygdhim or through sub-contractor and get himself
registered under the Act. He shall produce thefioate or registration granted by the Govt. auityor
under the Act to the company before commencemewbdf. The company recognizes only the contractor
and not his sub-contractors under the provisiorth®fAct. The contractor will have to submit daalyist

of his employees, who will be entering the Compsapyemises for the work awarded. He will also keep
his wage register available at all times as clas¢thé work site as possible and produce the same fo
inspection whenever required by designated compéigals. If the company so desires, a deposit tmay
taken from the contractor to be refunded only afiercompany is satisfied that all the workmen ey

by the contractor have been fully paid for the @a&of work in company's premises.

If the Contractor is covered under the Contracadwolr (Regulation and Abolition)Act, he shall ohtai
license from a licensing authority ( i.e. officé tbe labour commissioner) by the payment of neagss
prescribed fee and the deposit, if any, beforgigtathe work under the Contract. Such fee depsis|

be borne by the Contractor.

Contractors labour shall no privity with owneor any Employer Employee relationship with th&VIRER
nor shall Owner be constructed as principal engiloyis-a-vis such Contractor's Labour for whom
the principal Employer for purpose of contract dab (Abolition & Regulation) Act be the

contractor.
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(vii)

(viii)

(ix)

)

(xi)

The contractor shall employ labour in sufficientrrhers directly or through Sub-Contractors to mainta
the required rate for progress and of quality teue@ Contract and to the satisfaction of the Eregite-
Charge workmanship of the degree specified in théadlf of the current month (1) the accident that
occurred during the said fortnight showing the winstances under which they happened and the eftent
damage and injury caused by them and (2) the nurabdemale workers who have been allowed
Maternity Benefit as provided in the Maternity BéhAct 1961 or rules made there

under and the amount paid to them.

The Contractor shall comply with the preigns of the payment of Wages Act1936, Minimum V¢age
Act 1948, Employers Liability Act 1938, Workment®mpensation Act 1923, Industrial Disputes Act
1947, the Maternity Benefit Act 1961 and Contrdabour regulation and abolition Act 1970,
Employment of children Act1938 or any modificatsothereof or any other law relating thereto ardsru

made there under from time to time.

The Engineer-In-Charge shall on a report hg\uieen made by an Inspecting officer as defingtiantract
Labour ( Regulation and Abolition)Act 1970 have thewer to deduct from the money due to the
Contractor any sum required or estimated to beiredjfior making good the loss suffered by a woidker
workers by reason of non fulfillment of the conalits the Contract for benefit of workers nonpaymant
wages or of deductions made from his or their waggish are no justified by the terms of the Corttiac

non observance of the said regulations

The Contractor shall indemnify the Owner agaiany payments to be made under and for the cdosesv
of the provisions of the aforesaid 1938, Workmeodsnpensation Act 1923, Industrial Disputes Act
1947, the Maternity Benefit Act 1961 and Contrdcbour regulation and abolition Act 1970,
Employment of children Act1938 or any modificatiothereof or any other law relating thereto andsul

made there under from time to time

The Engineer-In-Charge shall on a report hgvlreen made by an Inspecting officer as defined in
Contract Labour ( Regulation and Abolition)Act D9ave the power to deduct from the money due to
the Contractor any sum required or estimated tadggired for making good the loss suffered by a
worker or workers by reason of non fulfilment thfe conditions the Contract for benefit of workers
nonpayment of wages or of deductions made fronohikeir wages which are no justified by the terms

of the Contract or non observance of the saidlatigns.
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8.1

8.1.

8.1.

8.2

@

(ii)

8.3

1

2

d)

IMPLEMENTATION OF APPRENTICES ACT 1964/ PROVIDE NT FUND ACT:

CONTRACTOR shall comply with the provisiorfstioe Apprentices Act, 1964 and the Rules and arder
issued thereunder from time to time. If he failsdb so, his failure will be a breach of CONTRAQTda
the Engineer-in-Charge may, at his discretionceACRONTRACT. CONTRACTOR shall also be liable

for any pecuniary liability arising on accountaofy violation by him of the provision of the Act.

The Contractor should strictly comply witte fprovisions of the Employees provident Fund Act.

It is to be noted that the subject contract wcwddawarded only to those agencies who have fufilte
following requirements:

Obtained License under Labour (Abolition and Retijog Act 1970and submitted to NRL.
P.F. Registration number allotted to them by RRRE submitted to NRL.

The agencies should promptly deposit PF. Deductibrthe eligible contract employees plus the
employers’ contribution to the R.P.F.C. For thisgmse agency must submit a certificate in theirtbat

PF amount has been deducted from the eligible graptoand alongwith employers’ contribution has been
deposited with R.P.F.C. In support of this, thermgemust furnish the challan/receipt for the paytrten
R.P.F.C for the earlier months.

If the certificate and the challan/receipt refertedn clause 9.2 (c) above are not furnished,Rimance
and Accounts deptt of NRL will deduct 16% (sixtgercent) of the amount of the Contractor’s bill and

retain it as deposits may only be refunded to thet@ctor on production of the Chalan/Receipt.

EMPLOYEES PROVIDENT FUND ACT, 1952 AND SCHEME:

CONTRACTOR agree to cover all the employeegagred by him or through Sub-Contractor under the
employees provident fund scheme and shall subnmiessary records to the OWNER in proof of
compliance.

CONTRACTOR further agrees to defend, indemnéfiyd hold OWNER harmless from any liability or
penalty which may be imposed by the Central, Stadeal or other statutory authoritidsy reason of any
asserted violation by CONTRACTOR or his Sub-Corntrof the provisions of the Employees Provident
Fund. Act, 1952 and the schemes thereunder.

CONTRACTOR TO INDEMNIFY OWNER:
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(ii)

(iif)

(iv)

CONTRACTOR shall indemnify OWNER and every nimm officer and employees of OWNER, also
the Engineer-in-Charge and his staff againstaibas, proceedings, claims, demands, costs aneherg
whatsoever arising out of or in connection witl thatters referred to in clause 7.3 and elsewaedeall
actions, proceedings, claims, demands, costs)@®hees which may be made against OWNER for or
in respect of or arising out of any failure by CORACTOR in the performance of his  obligations unde
the Contract Document. OWNER shall not be liabltedr in respect of any demand or compensation
payable by law in respect of or in consequenangfaccident, death, or injury to any ~ workmen or
other person in the employment of CONTRACTOR ar3iib-Contractor and CONTRACTOR shall
indemnify and keep indemnified OWNER against alltsdamages and compensations and against all
claims, damages, proceedings, costs, chargesxpedses whatsoever in respect thereof orin  oslati
thereto.

PAYMENT OF CLAIMS AND DAMAGES:

Should OWNER have to pay any money in respect ofi laims or demands as aforesaid and amount so
paid and the costs incurred by OWNER shall be duwrgp and paid by CONTRACTOR and
CONTRACTOR shall not be at liberty to dispute oesiion the right of OWNER to make such payments
notwithstanding the same may have been made withisutonsent or authority or in law or otherwise to

the contrary.

In every case in which by virtue of the preigns of section 12, sub-section (1) of Workmen's
Compensation Act, 1923 or other applicable prowvisif Workmen's Compensation Act or any other Act,
OWNER is obliged to pay compensation to workmarpleyed by CONTRACTOR in execution of
WORK, OWNER will recover from CONTRACTOR the amawf compensation so paid and without
prejudice to the rights of OWNER under section dify-section (2) of the said Act. OWNER shall be at
liberty to recover such amount or any part thetgofieducting it from the Retention money or frany
sum due to CONTRACTOR whether under this CONTRA& Totherwise. OWNER shall not be bound
to contest any claim made under section 12, sotiese(1) of the said Act, except on written requefs
CONTRACTOR and upon his giving to OWNER full satuifor all costs for which OWNER might
become liable in consequence of contesting swgmcl

EMPLOYMENT LIABILITY

The Contractor shall be solely and exclusively oesjible for employing persons for the execution of
work. All employees engaged by the contractor sbalbn his/their payroll and paid by him / theml Al
disputes or differences between the contractorhisitheir employees shall be settled by him/themné&r

has absolutely no liability whatsoever concernihg employees of the contractor. The contractorl shal
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8.4

8.5

8.6

indemnify owner against all loss or damage or ligbiarising out of or in the course of his/their
employees. The contractor shall make regular athghdiyment of wages without giving any complaint by
any employee of the contractor or his sub-Contraggarding non-payment of wages /salaries or other
dues. Owner reserves the rights to make such pdagrdeectly, to such employees or sub contractdhef
contractor and recover the amount in full from biiks of the contractor, and contractor shall naira any
compensation or reimbursement thereof. The comirastall comply with the minimum wages Act
applicable to the area with regard to payment ajegaof his employees and also of employees ofulfiis s

contractor.

The contractor shall advise in writing to all hisoyees and the employees of sub-contractor ksl
It is fully understood that your appointment anddeployment is only in connection with the owned dt

does not give you any right of claim for employmbenthe owner.

HEALTH AND SANITARY ARRANGEMENTS FOR WORKERS:

In respect of all labour directly or indirectly eloped in WORK for the performance CONTRACTOR's
part of this CONTRACT, CONTRACTOR shall comply with cause to be complied with all the rules and
regulations of the local Sanitary and other Auttiesiand or as framed by OWNER from time to time fo
the protection of health and sanitary arrangemfentall Workers and or as required under variouave
statutes.

The Contractor shall provide in the labour colaall amenities such as electricity, water and other
sanitary and health arrangements. The Contrati@if also provide necessary surface transportation

the place of work and back to the colony for tipgirsonnel accommodated in the labour colony.

CONTRACTOR TO PAY WAGES DIRECT TO HIS LABOURERS:

The CONTRACTOR shall effect the payment of wageBisdabourers directly without the intervention of
any intermediary and no amount by way of commissiontherwise shall be deducted or recovered from
the wages of the workmenn this regard the CONTRACTOR has to comply theimum wage category

wise as per the prevailing rate at NRL.

MEDICAL FITNESS:

The contractor shall employ only medically fit Rereelof Age limit upto 65 yearsContractor shall ensure

that workers including supervisors before deploynoenthe job are medically examined.
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8.7

8.7.1

8.7.2

SETTLEMENT OF DISPUTES
FOR THE SETTLEMENT OF DISPUTES WITH THE PRIVATE PAR TIES;

All disputes of difference whatsoevenieh shall at any time arise between the partigstbe
touching or concerning the works or supply or tixeoation or maintenance thereof of this
contract/supply or the rights touching or concegrtime works or the execution effect thereof or to
the rights or liabilities or the construction meamj operation or effect thereof or to the rights or
liabilities of the parties or arising out of or fielation thereto whether during or after completion
of the Contract/supply or whether before or aftetedmination, foreclosure or breach of the
contract/supply ( other than those in respect ofclwithe decision of any person is by the
contract/supply expressed to be final and bindsi@ll be endeavored to be amicably settled by

the parties in the following manner:

a) At the first instance by the EngineeiGlinarge/ Purchase Officer

b) At the second instance by the Chief Exgeuvf NRL (Presently Managing Director) or
authorized representatives of Chief Executive oLNR

C) Parties may opt for conciliation under Arbitoetiand Conciliation Act 1996 as amended
by the Arbitration and Conciliation (Amendment) A2015 or any statutory modification
or re-enactment thereof.

d) In case party is not satisfied with the aboke,matter will be referred to Arbitration.

e) The option of amicably settling the dispute v open at any time during and post
arbitration or court litigation or Tribunal or imy other jurisdictional forum and/or before
or after award, order, judgement etc. passed byratdr(s), court(s), tribunal(s) or any

other jurisdictional forum(s).

Arbitration Clause:

) Any dispute or difference of any nature whatsoeaay, claim, cross-claim, counter-claim
or set off of NRL (hereinafter Company) againse tGontractor/Vendors or of the
Contractor/Vendors against company or regarding raght, liability, act, omission on
account of any of the parties hereto arising dwran relation to this agreement shall be
resolved through Arbitration under Arbitration a@dnciliation Act 1996 as amended by
the Arbitration and Conciliation (Amendment) A2015 or any statutory modification or

re-enactment thereof.
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(b)

(c)

(d)

(e)

(f)

(9)

Reference to Arbitration shall be made by iwgta letter to the Managing Director of the

Company, with copy to the Contractor/Vendor onpany, as the case may be.

Managing Director, on receipt of the letteferring the dispute to Arbitration, shall, within
30 days from the receipt of the said letter, app@ sole Arbitrator, who is not
disqualified to act as such Arbitrator under Mrbitration and Conciliation Act 1996, as
amended by the Arbitration and Conciliation (Ameraaht) Act, 2015 or any statutory

modification or re-enactment thereof to adjudidaeedispute(s) between the parties.

In the event the parties desire that the Arbitratioll be by a Tribunal consisting of three
Arbitrators, then each party will nominate onesper to act as Arbitrator and the two
Arbitrators so nominated will select the third aRcesiding Arbitrator to adjudicate the
dispute. The arbitrators so nominated / selectedl s10t be disqualified to act as such
Arbitrators under the Arbitration and Conciliatifet 1996, as amended by the Arbitration
and Conciliation (Amendment) Act, 2015 or any wwaty modification or re-enactment
thereof.

Subject to the provisions of the Arbitration andnCidation Act, 1996, as amended by the
Arbitration and Conciliation (Amendment) Act, 2005 any statutory modification or re-
enactment thereof, the award of the Arbitratortloe Arbitrators, as the case may be, shall

be final, conclusive and binding on both partete Agreement.

The party(ies) against whom the Arbitration proagegsl have been initiated, that is to say,
the Respondents in the proceedings, shall belezhtid prefer a Cross-Claim, Counter-
Claim or set off before the Arbitrator(s) in respef any matter or issue arising out of or
in relation to the Agreement without seeking anfal reference to arbitration for such
Counter-Claim, Cross Claim or set off and the &dbor(s) shall be entitled to consider
and deal with the same as if the matters arishgget from has/have been referred to
him/them originally and deemed to form part of teference made to Arbitration.

Place of arbitration shall be in Numaligarh onlyass otherwise fixed by the parties.
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(h)  The parties hereby agree that, unless the Armtraand Conciliation Act,1996, as
amended by the Arbitration and Conciliation (Ameraaht) Act, 2015 or any statutory
modification or re-enactment thereof prohibitse ttourts in the city of Golaghat alone
shall have jurisdiction to entertain any applicatior other proceedings in respect of
anything arising under this agreement and any évear awards made by the Sole
Arbitrator / Arbitral tribunal shall be filed irhe concerned courts in the city of Golaghat

only.

8.7.3 FOR THE SETTLEMENT OF DISPUTES WITH PSEs / Government (except a dispute or
difference concerning the Railways, Income Tax, Ciisms and Excise Duties):
As per Government guidelines / circsiatc prevailing at the time of reference of tispdtes.

8.7.4 JURIDICTION

All disputes, actions and proceedings arising déuhis contract shall be under the jurisdictions of

the courts in the city of Golaghat only.
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SECTION IX
SAFETY CODE

NOTE : Details related to Safety Rules and Reguiatis enclosed along with the GCC as GCC_ Anne3ure

CONTRACTORS may go through the CONTRACTORS SAFETYAQRILATION along with the GCC before

commencement of their work.
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10.0

10.1

10.2

10.3

10.4

SECTION X
SECURITY REGULATIONS FOR REFINERY

INTRODUCTION

Contractor shall adhere to safe construction practind guard against hazardous and unsafe working
conditions. All Security Rules shall also be obgerby all personnel of Contractor to maintain dgder

conditions. Security Regulations as laid down hedeu shall be strictly adhered to.

The term CONTRACTOR as used in this section shallhderstood to include any and all sub contractors
performing work on behalf of the CONTRACTOR, whoaklhbe responsible for communicating the

information contained herein to the respective coittractor and for directing and supervising thrk.

PROCEDORE GOVERNING ENTRY / EXIT OF CONTRACTOR’S PE RSONNEL INTO AND
FROM REFINERY PREMISES

In order to prevent accidents/explosions that ma@seadue to highly inflammable vapor present in the

surrounding area, following precautions and perimissshall be taken and procedures as laid dowawbel

shall be followed :

PLACES OF ENTRY / EXIT

a) Entry / exit for all will be through the main gabé refinery only and those working in NRMT area

will be allowed entry / exit via the NRMT gate
b) Each contractor’'s supervisor must be present agjdhes to direct them to the respective work locati

The workers will move in one group.
c) Contractor’'s supervisors at the time of exitst collect all their men to take the whole lotl@ém out of

the refinery at the same time.
e) Supervisor must submit every morning, the numbéworkers attended duty to the CISF controhtoo

on or before 09:00 AM .

10.5 TIMING FOR ENTRY / EXIT AND DAYS OF WORKS

a) Normal entry : 07:45 AM to 8:30 AM
Normal exit :4:30 PMto 5:30 PM

79



10.6

Lunch Break : 1200 noonto 1:00 PM

b) Contractor employees will not be normally permittedenter Refinery premises on Sundays and
Refinery holidays.

c) Where it is essential for contract work to contirheyond 5.00 pm or for work on Sundays and
Holidays, NRL site engineer will arrange for neegggpermission etc. by obtaining approval of
CISF officer.

d) No contractor’s workmen will be allowed to get atitany odd time without written authority from
their supervisors and the workmen will have to piaithe same at the gate along with the exit
pass from NRL site supervisor.

e) Worker going out of the Refinery for lunch will igsued with a lunch pass by their respective

authorized supervisor at the exit gate.

GATE ENTRY / EXIT PROCEDURE & TRAINING

Being a major chemical hazard industry restrictibmen and materials to Refinery and Terminal qjgama are
very essential both for safety and security pointiiew. Therefore on award of a contract and ptior
commencement of work the contractor must do alfdhmalities to get entry pass and must show itdggtte
pass at entry point. All the persons must carrg gaiss all the time while in Factory premises wihizty be

checked by Owners representatives or CISF at ey ti

Present Gate Pass System for Contractor / Superyig/orkmen / Vendors / Visitors has been deedrib
Annexure below.
Vehicle Pass for ContractorsRefer clause 10.8

Special permission for holidays / Sundays / Night:

Modality: Special permission is required for wordian holidays / Sunday / nights. For this, Reqlegtr,
routed through NRL EIC is to be initiated by thencerned contractor to CISF.

Material / Equipment Entry and exit:

Entry / Exit of material or equipment brought by tBontractor will be allowed through the designadede
as per procedure and policy of the company. In igénfor any material / equipment’s brought insttie
Refinery by the Contractors the challan must beoesetl at the designated Gate by Security StaffRCIS
and then taken to the authorized RepresentatitteeofOwner for checking before it is taken to sitgut to
use. While taking out the materials out of the Rafy, the same has to be certified by the sameamtul

Representative of Owner and the material gate gdagsg with stamped challan indicating cross refeeco
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the gate pass will be handed over to security peascdhe designated Gate. Security Section wilbkae
record of Contractor's men who enter the Refinarg keep P&A informed. The Security Staff will check

Contractor’s vehicles including cars at the Gate.

10.7BIOMETRIC CARD :

a.Proximity punch card / Biometric photo Punch caiitl e issued to the contractor / Supervisor / AMC
workers having a valid photo gate gate pass foeriod not less than 6 months. The cost of eaclelpun
card is Rs 200/-. The Contractor should make a DEvour of NRL immediately after receiving a valid
photo gate pass for all the workers working undser. h

b.For workers whose gate pass is valid less thamenths , a simple biometric punch card will bsuisd .
the cost of the card will be Rs 100/- .

c.If the card is lost, FIR should be lodged immealiaby the card holder and a penalty of Rs. 100cped
will be imposed which should be paid by the corttramn the form of DD to NRL.

d.Punch card is not transferable at all. If anyonsusé the punch card, his gate pass will be pemtgne
cancelled .

e.lt is the responsibility of the contractor to haoder the punch card to the workers / supervisceraft
collecting from competent authority .

f. The contractor should also collect the punch capchfthe worker if the gate pass is expired ohéd t
worker is no more working under him.

g.Final payment to the contractor shall be cleanalg after the clearance of security in charge rieuee

that all the punch cards issued are received by..NR

10.8 VEHICLE MOVEMENT

Vehicles are always a probable source of ignitind as such it is considered as a hazard. In patrole
refining installation, presence of hydrocarbon dneo inflammable vapour can't be ruled out. A minor
source of ignition may cause fire & explosion asdsach movement of vehicle inside the Refinerpibé
controlled. With this in mind vehicles shall nortgabe kept outside the Main gate and a limited nends
vehicles will be allowed to ply. No petrol engingéven vehicle is allowed to ply inside the Refinery
Motorcycles & Cycles should also be parked in tesighated area outside the Main Gate.

However, some vehicles / mobile equipment, etcireduor carrying out operation, maintenance & pobj
activities may be allowed to ply inside the Refinaffter certification with suitable justificatiortsy the

Engineer In-charge. Vehicle Owner & Driver of thehicles, which are allowed to ply inside the Refine
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Premises, must ensure to comply the following regohs. All relevant documents like RC, Insurance,

License, PUC, Road tax clearances etc should karkdpe vehicle.

10.8.1 Permit for Vehicle & Driver

10.8.2 Dress code for Driver & Licensee

10.8.3 Fire & Safety Training

10.8.4 Diesel Vehicle / Spark Arrestor

10.8.5 Designated Parking Place

10.8.6 Speed Limit

10.8.7 Designated Route / No Entry

10.8.8 Precautions / Regulations for Heavy Vehicles

10.8.1 Permit for Vehicle & Driver:

Vehicle Pass for contractors:

a. Modality: Vehicle pass is not issued to persaasas used by contractors for their outside moventéowever, if
used for site activities (truck, dumper, mainteman@n, etc), gate pass is issued for such vehiates
recommendation from NRL EIC. Only Diesel driven iadds fitted with CCOE approved spark arrestors el
given gate pass.

b. Validity: Initial for a maximum period of 06 mtim which may then be extended further on recommagma
from NRL Engineer In-Charge.

c¢. Format: Printed format available with CISF.

d. Gate pass of driver will be as per procedurecfmmtractors’ workmen, based on application alorith \all
relevant documents. However few specific requiremsare also shown here.

e. Signatories (in sequence): Signatures of CawiradRL EIC, CISF.

f. Necessary documents:

« Completely filled up format along with sign and Isefall signatories.

« Copy of RC, Insurance, PUC Certificate, Fitnesdifieate.

» Copy of valid Driving License of the driver.

* The owner must apply for entry pass both for vehahd driver to CISF through P&A in the prescribed
format attaching all necessary documents.

« All vehicles used inside the Refinery must be maaaly sound and having a current vehicle regiitna
applicable as per Motor Vehicle Act. No unauthadizgerson other than the authorized driver of that

vehicle is permitted to drive the vehicle. Actiomyrbe taken against the owner in case it is vidlate
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10.8.2 Dress Code for Driver & Licensee:

* The driver must have valid driving license and nwsar uniform.

10.8.3 Fire & Safety Training:

Training on Fire & Safety is imparted to all Drigef Helpers and after the training program, Safegining Card
is issued to the Drivers. The Drivers must keep thafety training card with them. The Training caiitl be
ceased if any Driver is found violating the safetgtructions. Drivers having the formal permit mesisure to

comply the following:

« Adherence to speed limit
e Actions in case of emergency siren
» Safety precautions to be exercised while drivirguthhicle inside Refinery. Regular Safety briefinglso

normally carried out for the Drivers / Helpers bg {Company employees.

10.8.4 Diesel Vehicle / Spark Arrestor:

Only diesel engine driven vehicle having CCOE (PE®&Pproved spark arrester is allowed to ply inside
operational area. The Spark arrestor will be cheéalteEntry by CISF. Permit of the Vehicle plyingthaut proper
spark arrester may be ceased. NRL may providepiiwk sarrester, if available, on chargeable basis.

10.8.5 Designated Parking Place:

Contractors and their employees should not parlomathicles or other mobile equipment in any marhat will
block Fire Hydrants, Fire Fighting / Protection Hiuoent & Alarm system and access to Building, WalkwEtc.
Vehicles may not be parked where they are likelyrtpede the movements of other vehicles in theriRefi and
care must be taken when parking near railway trécksee that sufficient clearance is allowed betweshicles
and locomotive / trucks. The driver should be rteahe vehicle always when parked inside and icase

he should take out the key of the vehicle with Biorthat in case of emergency vehicle can be mavedfe place.

Bus should stop only in the designated locationg Btop.

10.8.6 Speed Limit:

All vehicles entering or leaving the Refinery mastne to complete halt at the Security Gate for kimgcby the
Security Staff. The maximum speed limit of any wéhinside Refinery is 25 KM /Hr.

10.8.7 Designated Route / No Entry
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Roads close to the Critical Units are not permittedse by any type of vehicles. Contractor / Driveist make

themselves aware of these traffic rules.

10.8.9 Precautions / Regulations for Heavy Vehicles

While carrying out various operation, maintenancprgject related activities inside the RefineryrRises,
Contractors are required to use truck, tractoiletradamper, etc. In order to prevent any untowaciient out of

the operation of these vehicles, Contractor mukiviathe following guidelines.

« Contractor’s trucks and other mobile equipment@uith be built / constructed so as to prevent malteri
from falling off the mobile equipment on the Refipeoads. If the material does fall from contratsor
equipment, the contractor shall remove materiahftbe road immediately. These equipments like roast
maintained in good conditions.

* Hanging load on sides and at rear of vehicle isipited. If at all it is unavoidable, permissiortisbe
obtained from EIC.

« Contractors must not refuel gasoline or dieselmmgdriven vehicles. When refueling is to be dorsidie
the unit during turnaround, a special permissiayufthbe obtained from the EIC / F&S Section.

* No vehicle shall be loaded beyond its Safe Workiogd (SWL) capacity.

* In case of any fire, all roads should be clearedHfe movement of Fire Tenders & Rescue VehiclegrO
taking is strictly prohibited inside the Refinersehises.

* Incident on violations of traffic rule within theeRnery premises if noticed will be strictly dewlith.
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Verification is not available|
Initially the card will be
activated in system for 9
days. 2. If PV is not receive
from Police Deptt till 90
days, same will be activated

o O

3. PF/ESI/Bank

contractor along
with list of persong

Account No.

Procedures for Contractor’'s Gate Pass Issue arféixtension. ANNEXURE A
Type of Documents
Gate Pass , Documents required for
Sl | Pass . - . Documents required . .
and Maximum validity / Renewal period , considered for extension
No. | holder for new issue : :
purpose Residential proof
of issue
1 Contractor, | Biometric | Fire Training Card validit| Next Fire Traininc| 1. Completely filled Any of the| 1. Filledin
vendor/Sup or contractual period Card validity or up application| following : format signed
ervisor whichever is earlier contractual periog signed and sealgdl. PRC (issued by and sealed by
whichever is by EIC. District / Sub EIC.
earlier 2. Two copies of Division Photocopy of
recent passport sie  authority) previous
photos. 2. Certificate issued Biometric
3. PF/ESI Code by Village Head Card.
4. Proof of  Fire Municipality . Valid Fire
Training taken in Board Head with Card
NRL photograph
5. Residential proof verified by Police
authority)
3. Passport / Driving
license / Voter
Identity card /
Ration Card.
4. Aadhar card
2 Contract Biometric | If Police Verification is| Next Fire Traininc| 1. Above document | Any of the above¢| Above
worker. available, Fire Training CardCard validity or along with documents documents, using
Card validity or contractual period contractual period appropriate format appropriate
whichever is earlier. whichever is| 2. Forwarding letter format
earlier. from the
Note : 1. If Police concerned




for Fire Training Carc
validity or contractual periog
whichever is earlier. 3. i
case of adverse PV repo
card shall be cancelled.

Very Paper Pas| 7 days Nil 1. List of all workers Issued job base
temporary | (to be along with their Not extendable.
contract issued in address
workers the (permanent  and
application present address)
itself, for and recent
workers photographs in
engaged appropriate format
for  short 2. Undertaking from
duration contractor
jobs like (forwarded by
mass NRL EIC),
concreting introducing the
etc. workers and
taking all
responsibility  of
activities of the
workmen  inside
refinery.
3. Safety briefing
record (to be
endorsed F&S
Project Safety
Official in the list).
4. Govt Photo ID
Outside pass shal| 60 day: 60 days 1. Completely filled Extra Resideiial | Extension
Executive | be issued up application| Proof not required granted on
on on the signed and sealed recommendation
temporary | application by EIC. of EIC No other
assignment] itself 2. F&S briefing by document
(Eormat user department (tp required.
5). be recorded in the

application)




In case sta
beyond 5
days,

biometric
card may,
be issued
based on
the above
pass.

3. Photocopy  of

Card of concerne
organization
Driving License /
Passport / Voter |0
OR recent passpo
size photograpl
plus forwarding
letter from
concerned

It

organisation.




Annexure B

Proof of Date of Birth

Any one of the following documents should be subtted as Age Proof:

1. Birth Certificate issued by the Registrar oftB& and Deaths or the Municipal Corporation or
any other prescribed authority, whosoever has lesgpowered under the Registration of Birth
and Deaths Act, 1969 to register the birth of &dcborn in India.

2. Transfer/School leaving/Matriculation Certifieassued by the school last attended/recognised
educational board having the date of birth of theliaant.

3. PAN Card issued by the Income Tax Departmeninigathe date of birth of the applicant.

4. Aadhaar Card/E-Aadhaar having the date of loiftihe applicant.

5. Copy of an extract of the service record of #pplicant (only in respect of Government
servants) or the Pay Pension Order (in respect edfed Government Servants), duly
attested/certified by the officer/in-charge of thAdministration of the concerned

Ministry/Department of the applicant, having hisedaf birth.

6. Driving licence issued by the Transport Departhtd the concerned State Government, having
the date of birth of the applicant.

7. Election Photo Identity Card/Voter ID issuedthg Election Commission of India containing
the date of birth of the applicant.

8. Policy Bond issued by Public Life Insurance Q@ogtions/Companies containing the date of
birth of the holder of the insurance policy.




